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PEEFACE. 


For the text of this leport of one of our most famous trials I have consulted 
the following authoiities (1) The oflBioial recoid of the proceedings in the 
Books of Adjournal of the High Couit of Justiciary, Edmbuigh^ (2) Trial of 
William BurJee amd Helen M^Doutjal^ edited anonymously by Charles Kiik- 
patrick Sharpe, and published by Bobeit Buchanan, and (3) the repoit of 
that trial contained in West Port Murders^ published by Thomas Ii eland Of 
these two contemporaneous accounts, both of which, as desciibod m the 
Bibliogiaphy, were issued at Edinburgh immediately after the tiial, that of 
Buchanan, being the more collect and complete, has been in the mam 
adopted, after collation of the evidence as theioin lopoitod with the veision 
published by Iieland. The opinions of the judges and the speeches of counsel 
as given by Buchanan, having been for his edition “by them most obligingly 
and carefully revised,” aie heio rcpimted. 

It has unfortunately been found impracticable, from the publishers’ point 
of view, to include in the ordinary edition of this book the clabomto judg- 
ments delivered in the proceedings taken against Hare subsequent to Buiko’s 
trial, which were published by Buchanan m a supplementary volume, and 
also were specially revised by the judges for the occasion. These contain a 
luminous and learned review of the law i elating to the admission of som 
onmmu as witnesses m the Scottish Courts, and the ofPoct of such admission 
upon the question of their own liability to punishment The extent and 
nature of these proceedings make them practically a separate trial, and 
regard being had to their purely legal interest, as well as to the fact that 
the substance of them is sufficiently stated in the Introduction, it has been 
thought better to pnnt them at length only m a limited edition. This 
expansion of the work to two editions is to me personally regrettable ; but for 
its necessity the present conditions under which books are produced must 
be blamed, rather than excess of subject-matter or the intemperance of the 
Editor In respect of accuracy, however, I daie without usurpation assume 
the honouiable boast of Buchanan, that a full and authentic record of this 
remarkable case is now presented. 

Throughout the text I have retained the contemporary punctuation, 
which differs from that in current use ; partly because punctuation, as Mr. 
Weller said of the value of experience matnmonially acquired, is a matter of 
taste, and also because to my mmd the older fashion helps to preserve the 
true flavour of the period. 



viii 


PREFACE. 


I have read or examined every item contained in the extensive Biblio- 
graphy of the case which I deemed it my duty to pieparc, no attempt hitheito 
having been made to catalogue and arrange tho liteiaiy “floial tributes” 
offered to the memory of Burke and Haie. I cannot claim that my collection 
IS complete, but I hope that it is faiily exhaustive, and I shall be le&y Ui 
accept m a pioper spiiit such notice of omissions as may be taken ^ This 
Bibliography being, like the piocecdinga against Haie, of more technical than 
general interest, it has been with them confined to tho limited edition, as also 
have the notices fiom contemporaiy novispapois, ilhistiativo of tho case. 

In the Intioduction I have tried to give as clear a mow as is now possible 
of what IS one of the most extiaoidmaiy episodes in oui social and legal 
histoiy Thoie are, as I have indicated, many books about Burke and Hare, 
but tins is the first to combine an account of the wholo ciicumstances with a 
verbatim legal ropoit of tho case It has, I vcntuio to think, other recom- 
mendations on which it would not become mo to onlaigc . I leave thorn to tho 
discoinraent of revioweis, but I may, perhaps, bo allowed to point out that 
the illustiations arc more niimoious and attractive than thoso of any former 
woik dealing with the subject. That subject at fiist sight may appear dis- 
tasteful, but it has a legitimate and abiding interest , and as I have no desiio 
to mako anyone’s fiesh ciccp, its iigliei and more giucsome aspects are not 
unduly dwelt upon Tho reader has this fuithor advantage that the proof 
sheets of tho Intioduction were, to ropoat Buchanan’s phrase, most obligingly 
lead by Piofessor Aithui llobiuson, of Edinburgh University, who has also 
favoured me with a Note, here printed in the Appendix, upon the present 
position of the anatomical schools m relation to the working of tho Anatomy 
A.ot, for which valuable aid I am most giateful. 

I am much indebted to the courtesy of Mis Held of Lauiiston Castle, 
Mid-Lothian, and of Mr William Cowan, Edinburgh, for making av tillable to 
me their respective collections of larities relating to tho West Port murdcis 

W R. 


8 OxroBD Tbbraois, Edinbdbgit, 
April, 1921. 
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BURKE ARD HARE. 


• INTRODUCTION. 

In the Anatomical Museum of the Uiiiv-eisity of Edinbiugh may be seen, 
appropnately suspended in a show case, a sho-it thick-set skeleton, bearing 
upon its exiguous fiame a label msczibed with the laconic legend, William 
Bmke, The Mmdeier ” Ihe tall gentleman "vuth the line teeth who supports 
him on the loft is, as his card succinctly announces, “ Howison, Ihe 
Ciamoiid Muideiei, and last peibon to be hanged and dissected ” But 
Buike IS the doyen of the collection. Ins comi)anion, though mteicsting 
enough in his ov^n way, is a peisoiiage of les^ei note 

Ooniionted by these suggestive relics, the obseivor is moved to leliect 
now etiangely the evil tliat men do may yet tend mdiioctly to* the general 
good; for, indeed, Burke is to Ije oonsideied as m some soil a pation of that 
great scliool of smgery in wdiich his bo-nes aie thus i)ioiisly piesoived Weie 
it not for his atiocious doings tljo Anatomy Act had not ]»assed when it did, 
noi the followers of a noble science been so- early freed fiom the ie])io,->cb 
of tiafficking for the subjects of their study with ilie vill.unous violators 
of graves Burke was a makei of hxstoiy With lum died wdinl w%'is hnown 
as the Resuirectiomsi system, the fell shadow of which had long daikened 
the land, though neither henoi his pailnei Haie, despite the iM)pular belief 
to ihe contiaiy, was ever himself a body snatohor in the technical sense 
of that picturesque term He has ennohod ouj language by a now 
metonoiny, and his name is writ for all time in the English dictionary. 
By the unletteied he is sometimes confounded with his Right Honourable 
namesake — a vulgar enor fiom which even so sluwd a man as Mr. Joi looks 
did not escape ^ 

That Burke is entitled to lank high in the calendar of crime is indis- 
putable. His tiial IS the most famous in the judicial annals of Scotland, 
by reason of the world-wide inteiest winch the case created, the compli- 
cated atiooity of the crimes and the ingenious manner of their commission, 
the impoitance o-f the legal principles involved, and the eminence of the 
judges and counsel engaged upon its conduct In an imj^ierfoot world we 
cannot get everything as we would wish it, and m one respect the pro- 
ceedings were glaiingly defective; the absence fiom the bar of Burke's 
fiendish associate Hare, whose anaignment would have conduced not only 
to the ends of justice, but to the uniformity of the senes in which the 

1 “ * 3B^ne speech of Burke’s j monstrous fine speech,’ saifl fcho Duke of Donkoyton. 
‘He was ’ungfor all that,* observ^ed Mr Joiiooksto himself, with a knowing slmke 
of the head .’— BcUl 
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pi-esent \olume appears Finally, the liteiature of the West Foil murdeis 
inspned that giishest of Robert Louis fetevenson’e tales. The Body Snatcher, 
wherein, gi anting the subject to be legitimate matter of fiction — Ihis 
talk fit for a ohainel,'^ as the Duchess of Malfi says in the play — ^^e aie 
given the veiy atmospheie of that hoi i id business, and ehaio in all th*e 
Lorrois of the time Pei haps the somewhat macabie pleasantnos* of The 
Wrong Box derive from the same source 

While the cucumstances of Burke’s case aie giuesome beyond the 
common run of murdeis, and few would care to have attended the tiial 
when the dreadful tale was fiist unfolded by the very actois in the tiagedy, 
there are many who find in the wiitten lecoids of such affaus a curious 
attraction. Thus Edwaid Fitzgerald, wilting of his '' wonderful museum” 
of out-of-the-way matter, lemarks, '^But my chief article is murdcieis, 
I am now having a Newgate Calendai fiom London I don’t evei Avi-sh to 
see and hear these things tiled, but when they are in piint I like to sit in 
Court then, and see the judges, counsel, piisoneis, crowd, hear the lawyeis’ 
objections, the muimui in the Couit, &c — 

The Charge is piepai’d, the La^yeib aic met, 

The Judges all i.uig’d (a tenible Show*)”** 

It IS pleasant to find, by the way, that the Gilboitian humouis of The 
legg'ttr^a Opeia, so deai to Deacon Biodie, weio appieciaied by the iiispued 
ranslaloi of Omar 

Then Lockhait infoims us that Sii Walter Soott had a passion for 
leading muidoi tiials, and kept a collection of siicli m his librai'y, with the 
contemporary ballads and broadsheets i eluting to them, some of these 
annotated with his own hand And has not Mr H B Irving recorded how 
Tennyson and Jowetb once sat up a whole night discussing — ^murdeis? To 
b.uoh, therefore, as share these great men’s taste the following leport 
of Burke’s tnal affords an oppoitumty to paitioipate, at a cenveniont 
remove, in a case of high mteiost and impoitanoe 


L 

The Body Snatchers. 

^ The abuses 

• Of saoi liege have turn’d giaves to viler uses 
How then cun any monuinoul say, 

Hcie lest those liones till the last day’ 

— The DeiuPh Laio 

Viaitois to Iho oldei Edinbiu'gh giaveyards must have noted thou 
f^tiangeiesemblance to zoological gaidens, the rows of non cages euggesiing 


^LeiteAB and Literary JRemame of Bdmrd Fitzgerdldt 1908, li. 201 



The Body Snatchers. 

ratlier the dens of ivild animals than the quiet lesting -places of the dead 
And, in fact, these haired and giated cells weie designed as a pi'otoction 
against human -wolves who nightly piovled about such places m quest of pioy, 
and fhinish very real testimony to the feai s by which oui foibeais were beset 
respecting the eecurity of sejjulchies The Resmi ectiomst drama, of -which 
Scotland in general and hei capital in paiticulai were the theatie, was 
produced under conditions the most adverse Not only was its peifoimanco 
illegal, Tshich, as in the case of smuggling, might liave inatteied little, 
but it -was intensely unpopular, and in sustaining their i61es the players 
ran, in tho fullest sense, giave risks Belief in the resuiiecLion of the body 
had ever been held in a strictly liteial and materia] vay by the Scots, who, 
regal ding with supoistitious veneiation the mortal remains of their 
kindred, were apt to take summaiy vengeance on the di&Lui})ers of their 
lepose Thus the natural repugnance -to dissections of the Lumaii body, 
fortified by religious sentiment, opposed loi cenlmies an insupeiable 
bamei to anatomical i^eaioh 

The eailiest provision foi dissection in Edinburgh was made in 1505, 
when the To^vn Council gi anted a chaitei to tho Inooiiioratiou of Surgeons 
and Baibcis, wheieby ifc was piovided that evoiy intrant should ^Henaw 
anatoinea nature and complexioun of every niombei In mams bodie/’ for 
which puipose We [the surgeons] may have ams in the yeir ano con- 
dampiiit man efler ho be doid to mak anatomoa of, qiihaiithiow wo may 
have expenenoe Ilk ane to instinct uthci s, And wo sail do suffiago foi tho 
soule ” Though one malefactor’s body per annum, however piously com- 
memoiated, would not go veiy fai, tho surgeons had to rest content with 
such provision till 1694, when an effort was made to found a s<‘hool of 
anatomy m Edinburgh, and the available subjects were augmented l>y a 
further grant of “ those bodies tliat dye in tho coiinction-houso, tho b<Kbes 
of fundlings who dye betwixt tlic tymo tliat they are -weaned and lliir being 
put to schools or tiados; also tho dead bodies of such as am slifiet in the 
biith, which aro exposed, and have none to owne them, as also tlie dead 
bodies of such as are feh de likewayes the bodies of such as uie put 
to death by sentence of tho magistral ” In 1705 the fil^t Piofcwsor of 
Anatomy waa apivoinied with the munificent yearly saLuy of -BIS, and in 
1720 Alexander Monro, succeeded to the duties* jind omolumonts 

of the Chair Under him and his son Alexander, secundus, a]>j)Ojnted in 
1754, the anatomical school of Edinbuigh ^\as finally and firmly cstab- 
hshed In 1798 Alexander, Icttivs^ ascended the licieditaiy rostrum as 
Professor Monro — also, but not likewise,” according to fho nice dis- 
tmotion drawn by John Clerk in the case of tho two Lords Meudowbank, 
The Monro dynasty endui’od for tho long period of 126 years, but, though 
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the fizst and second had it all then o'^vn Tray, the supiemacy of the last 
luler was challenged by a succession of extiamural lectuiers, of whom the 
most biilliant Tveie John Baiclay and Eobert Knox ^ 

It 13 obvious that the lavtul supply of subjects was wholly inadequate 
to meet the gi owing needs of the new school, and even befoie the leign of 
the Monros the sui goons’ and baibers’ appi entices had been in use dili- 
gently to till the eoil and leap the haivest of what has been finely called 
‘'Death’s mailing” Complaints of iified giaves Tvcie trequent, and in 
i7ll the College of Suigeons demuiely reooids that “of late theie has 
been a violation of sepulchres in the Greyfiiais churchyaid ” — then the 
3hief city bmying-ground — “by some who most unchristianly have been 
tealing the bodies of the dead.” In view of the spiead of this profane 
practice due to the success which attended the first Monro’s teaching, the 
Surgeons m 1721 passed the self-denying oidinance that their apprentices’ 
indentures should in futme contain a clause foi bidding the violation of 
churchyards That this restiiction was legaided by the students meiely 
as “a scrap of paper” appears from the fact that foui yeais later the 
continued lobbing of giaves led to a foimidable not, when Monro’s zooms 
were well-nigh demolished by the mob At fiist zealous apprentices were the 
only body snatcheis, but owing to the populaiity of the Edinhuigh medical 
school and the great increase of students, there aiose a class of men who, 
adopting as a business the laising of the dead, became known as Resm- 
lectionists These “honest tradesmen,” of whom Mi. Jeiemiah Cruncher 
IS in letters the typical example, did not confine their activities to Scotland 
A brisk export tiade Tvas diiven in London, the Leith smack sometimes 
including in her oaigo as many as twelve bodies, consigned to Edinbuigh 
surgeons, wbile in Ireland the industry was developed by the well-known 
commercial enteiprise of Glasgow It was unfortunate, and, as the sequel 
will show, disastrous, that anatomists were thus hi ought to depend for 
their supphes upon ruffians of the most abandoned oharactei, instead of 
being able to meet then wants by justifiable methods 

The penalties for exhumation were stimgently enfoiced, in one yeai 
theie weie fourteen convictions lu England, but fines, impiisonment, and 
even transportation could not counter the equally inexorable laws of supply 
and demand Prqper skill in practical anatomy was enfoiced by the Legis- 
lature upon eveiy medical man, while the means of securing its pin suit 
I’endei’ed him hablo to disgiaoe and punishment In this lespeot, as has 
been well observed, the law lesembled that of Venice as inleijaeted b} 
Portia — exacting the pound of fiesh, it forbade the operation neceasaiy for 
its removal In Scotland the luci casing boldness of the body snatchers was 

*Struther*s JItatonccU Sketch of the £!<hnhurgh Anatomical School^ 1867, pasiim, 
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met by the public with equal vigoui , any one suspected of the act was 
loughly entieateii, and such as fell into the hands of justice weie se\eiely 
punished Certain cases occuinng m the yeai 1743 may Le instanced On 
9th Maich the body of a man which had been buiied iii the We.t Kiikyard 
was discoveiod in the house of a siugeon, Dr Mailm Ecclcs; the mob, 
loused*, as in the affair o-f Poiteous, by tuck of the Poitsburgh dium, 
wiecked Eccles" piemises, and attacked the houses of othei suigeoiis. The 
not was ^Mth difficulty «,uppie&scd, the suigeon was chaiged befoio the 
magistiates as accessoiy to the laising of dead bodies, lait owing to lack of 
pi oof was hbeiated ^ On the 13th the Incoipoiation of Surgeons, mci 
'"to testify their abhoirence of so wicked a ciinie,’' enacted that an} 
apprentice guilty of the piactice should foifoit his indentures, and oifeic<l 
100 ineiks foi discoveiy of eveiy such < ifence Oji the laih the mob tell 
upon the house of the West Kii’k be*ulle, calhiiLT it Resiincction ifall/* 
and la'jed it to the gi ound, despite tlie owners piotest ol iiiiiDceiicD, 
previously published in the newspapeis On the iStli at li'veiesk, the 
house oi one Eichaidsou, a gaidenei, believed to ply hiH liado illegitnnaloly 
in the looal giaveyaid, w^as burnt by the paiishioiieis’ On the 2Ctli two 
Edinbuigh chairmen woie banished the city foi being found at 1lu» Nethci 
Bow Poll m possession of a dead body scaled in a chan In the following 
July a gnidonei at Giangegateside w'as eentcncel by the High (V)urt to 
whipping and timnspoitation, having been caught at the Potlei-iow Poi’t 
with a bag conUimng the body of a child which he li.-d lifted fiom Peniiand 
kiikyaid 5 Piioi to tho pioccednms agiuiist Burke tlioi liMdiiig ciue in 
this connection was that of Helen Ton once and Joan Wablie in J^Vdn’uaiy, 
1752, cited by Counsolloi Pleydell in iftnf MunnuuKj^ whnli is Uie solo 
instance of Besuirecfcion women ’’ on lecord They wei< olauged with 
plagnim (inau-stealiiig) and nimdoi, in respect tliat, having faihsl 1o olilaiu 
for a siu'geon the body of a dead cliild, they stole a live one, wlucli they 
slew and so'ld to liim foi 2s Cd and the. puce of a dram. Both hags, 
employing Buike’s ritual, suitably djarod hiK doom ® 

In the eailiei years of the nineteenth century the lioKUi iHictiomsi 
movement reached its zenith. While anatomy was taught oll^oially by the 
University professor, seveial ablei and more attractive leclureis wi^re vieing 
one with anothei to provide mateiial foi their iespec!ti>^ demonstiutions, 
and this spirit of iivaliy w'as amply sinned by tlio students wdio crowded 
their classiooms. For the honour of their favouute teacher those young 
Galens grudged neither time nor toil nor heeded any danger in their efforts 

^Tbis Dr Eoolus was tho pliymciaii who attended in licr last illiioRS fjddy Jano 
Douglas, the heioino of the gioat Douglas Cause -^JJafaideys Piouft l> 

^8cot% Magazme^ iv., 140, 336 xiv , 08-90 
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to keep the '' table ’’ supplied, and many anecdotes of then piowess wore 
collected by Alexander Leighton, Piofessor Chiisfcison, and othei 'venters 
who have chronicled their exploits It i» a pity that Leighton’s mannei — 
a soit of pious journalese — is apt to estiange leaders who care at tfll for 
style, as his matter is good, and ho was a pioncei in his subject Some 
of the tales may here he biiefly noticed os illustiative of those stiinng 
times 

The lecturers’ rooms weie for the most pait situated m Surgeons’ 
Square, haid by the old Infiimaiy m the High School Yaids, attached to 
which was a small buiial place for the unclaimed bodies of dead patients 
This tnfehh campus was naturally regaided by the students as a happy 
hunting-ground; they were wont to watch from then \vindows foi intei- 
ments, and so soon as it was sufficiently dark the first on the field secured 
the subject ” Occasionally competing claims fell to be decided by force 
The body of an old ballad singer named Sandy M'Nab, having sustained 
the common lot of death and burial, was prematurely raised by young 
Cullen and otbei of Barclay’s lads, was seoioted in a box, and left beneath 
fcho window of the classroom to which it was to be drawn up by ropes 
Meanwhile Monro’s pupils, diligent in then mastei’s seivice, having got 
wind of Sandy’s demise, discovered the box, which they woio proceeding 
to remove to the University when the oiigiiial lavisliois returned A 
conflict ensued, the noiso of which aroused the neighbouihood, and the 
disciples of Monro decamped, leaving those of Barclay in possession of the 
spoil 

The -eminent Robert Liston, in his student days a past-master of these 
ghoulish arts, is the hero of numerous stories. Repeated raiding of the 
city giaveyards had stimulated the citizens to the utmost vigilance, night 
watchmen weie employed by the wealthy, and the friends of the poor took 
turns m guarding then remains. Thus the eeekeis after subjects were 
diiven farther afield The villages of the Fife seaboard, long the haunt of 
the bold Free Traders, weio now found convenient for othei traffic equally 
dangerous and ilboit Liston, hearing of a curious case at Cnlross which 
had baffled the local practitioner, determined to investigate it in person. 
Accordingly he and a companion, disguised as sailors, lowed across the 
Firth under cloud" of night, lifted the body, and leaving it in a sack beneath 
a hedge, adjourned to the local change-house for the rest and rofieshmoni 
due to their labours As the pair sat by the kitchen fire gossiping with 
the maid of the inn, a loud hail of Ship ahoy • ” rang thiough tho house 
That,” cned the damsel, must bo my brother Bill, I fear he has been 
drinking”; and to tho dismay of the pretended maiinore theie burst in 

^Leighton’s TJie Court of Oacutt, ot The Story of Bin he md Hmp, 1861, 
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a jolly sailor-man whose condition jusiiiiod the sisteily ai)prehcnsion, 
healing on his back the bin den they had left outside Thei’e/' said he, 
casting down the heavy sack, and if it ain’t something good, lot them 
chaps# there that stole it*” He had been dozing behind tho hedge and 
v/itnessed the abandonment of the bundle The piopnetors were struck 
dumb, •but the sailor, proud of his piize, out the lo-pe which bound the 
mouth of the sack, disclosing the head of a de^id man Biolhei and sistei 
lied the house in teiroi, but the guests, shouldering their baggage, made 
off to the beach, and with the caigo safely under hatches weie soon pulling 
foi tho Lothian shore 

Rosyth, now a namo significant througlmut the world, as then and foi 
many a long day one of the quietest spots in tlie Kingdom,’’ was often 
the scene of such adventures On one occasion Liston, leading in ihe news- 
papeis an iiocoimt of the burial there of a cli owned «?ailor lad, whoso ewcet- 
hoait was said to have become ciazed with giief, set out, suppoited by 
some kindled -spii its, in a boat to secuio Uie body. Wien tliey reached tho 
hitlo burying giound by the shore, they siiw in the inocmlight the figui’O of 
tlie mad giil, strewing wuth flowcis the giave of lun lost love Presently 
f,he depaitod, and ihe visitois callously effcotod their puipose. Indeed, so 
htile were they touched by the pathetic circumstances that one of them 
put m his buttonhole a flo-wer fiom tho grave As they ro-embarked the 
girl wandered back again, to find the grave rifled, and hei disti acted cries 
followed the successful scientists as they rowed aw^ay, A fmther oxpeiienco 
of Liston at Rosyth is reooidcd Along with some other students he 
lepaired fchithei in quest of a farmei’s wife, a w^oman of great beauty, 
who had died in childluith The body laiRod and laid across tho top of tho 
kiikyaid dyko, tho laliourm's wcio recnnting themselves fioni their flasks, 
when they were staii:led by the mournful howl of a dog, and, looking about 
them, saw approaching among tho tombs the light of a lantern. Hastily 
^i^^agging down their pixsy fclie paity made off The lantern-bearer was the 
beieaved husband, coming to visit his wife’s grave; he rooognised, en- 
tangled in the stones of the dyke, some tresses of hor golden hair. 

Anoihoi Fife tale is told by Dr Lonsdale ® It was known that a raie 
osteological specimen ” was to be had in the graveyard of a certain Ashing 
burgh A lad died of hydrocephalus, whowi case created great mterest 
among the several medical men consulted For weeks" ihe grave was 
guarded day and night by piofessional watchers, who despite all overtuies 
to betray then trust proved incorruptible Time had relaxed the ngour 
of these precautions, the grave was protected only after dark, when early 
one evening a dogcart, diiven by two well-dressed gentlemen smoking 

M of the, L%ft aiid W^Uingf^ qf Moben Ktiox, the Aitatomwt, 1870, p. 66. 
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Cigars, drew up at the local inn They alighted, and oiniered their horse 
to be looked after for an hour, as they expected a iseivant to bring a parcel 
for them Some time later a man m smart hveiy enteied the stable yard, 
deposited m the dogcart a capacious bag, and went his way Presently the 
two gentlemen returned from then stioll and drove off, but not befoie the 
hostler got a glimpse of red lively beneath the overcoat of one «f them 
The strangers were Liston and Ciouch, the London Resuiiectionist, and 
the contents of their bag, says oui authoi, found a lesting place in the 
noblest anatomical collection of Biitain ’’ 

Piofessor Chnstison has given his reminiscences of these worthies and 
their ways He was himself a student at the time, and his knowledge of 
the subject is fin:»t-hand The Edmburgh Resurrectionists were, he says, 
chiefly the assistants of the seveial teachers of anatomy, with whom he 
was well acquainted, and fiom whose infoimation he desoiibes their manner 
of woiking- — 

A hole was dug down to the oolfin only where the head lay — a can\a‘- sheet 
being stretched aiound to leceive the eaith, and to pi event any of it bpoiliiig the 
smooth uniformity of the grass The digging was done with t>horl, flat, dagger - 
shaped implements of wood, to avoid the clicking noise of non striking stones 
On reachmg the coffin, two bioad non hooks under the lid, pulled foioibly up 
with a rope, broke off a sufficient portion of the lid to allow the body to be diagged 
out, and sacking was heaped over the whole to deaden the sound of the ciacking 
wood The body was stripped of the giave-clothes, which weie boiupulously buried 
agam, it was secured in a sack, and the surface of the gionucl was oaiefully 
restored to its original condition, which was not difficult, as the sod over a fiosh- 
fiUed CTave must always present signs of lecent disluibauce Tho whole procc'Sb 
could be completed m an hour, even though the giave might be six feet deep, 
because the soil was loose, and the digging was done impetuously by hequent 
relays of active men Transference ovei the churchyard wall was easy an a dark 
eVenmg, and once m the street, the earner of the sack drew no attention at so 
early an hour ® 

Such was tho mty fashion, in couiitvy piactioe he pioscnbos a ay 
indispensable 

In another of Leighton^s stoiios may be traced the genosis of Stevciisoirs 
tale of teiror. Three of Momo’s students, having hired the Iminiless 
neoessaiy gig, diove out to a chuichyaid '' Romewdieie about Cilnieifcon ’’ 
They climbed the wall and laiscd the object of their quest, the wife of a 
neighbo-urmg farmer, but, lacking expenenco, they had omitted to bring 
wuth them the iqgulation sack So tho corpse was hoisied on to ibe l>at*k 
of the strongest? of the party, who, holding it by the shioud, followe<l tho 
o-there to where they had left tho gig. As the bearer staggered along 
beneath his ghastly burden the feet of the dead woman, slipping down, 
every now and then touched the giound, winch caused a leaping nioveinont, 
suggesting to the frightened novice that she had come to life ‘‘ By , 

• TAe Life of Sir Loheit Ohnatieoii, Bait , 1885, i , 176 
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f^he's alive’’' eiied he, and, fieeing himself fiom th© dreadful incubus, 
1 ©joined his fiicnds, to -whom he communicated his teiiois, and th© thiee 
adventurers jumped into th© gig and fled foi their lives Nest morning th© 
larme^' found by th© roadside the body of his 'wife 'w^hom he had laid to lest 
but a i&w days earlier At fiist he thought that she had been buiied alive ; 
but the Penicuik earner came up, and having, like Mrs Haie, seen such 
tucks before,” offered the tiue esidanation of the mattei Similai in honor 
IS an incident said to have hajjpened at Leven, wlieio the widow of an inn- 
keeper named Ilendeison, letning foi the night, found in th© bos-bed the 
body of hei dead and bmiod husband, placed tlieie by two students -who 
had laised it and un'W'ittmgly bi ought it to the dead man’s own house, 
when upon some alaim they hid it in the bed and made their escape 

So much foi the amateur opeiatois, it lemains to glance at th© methods 
of what Leighton calls 'Hhe icgulai staff ” Of there Ediiihurgh profes- 
sionals «t ill© time in question the most notoiious was Andrev^ Arenilocs — 
Andiew^ Lees, l)i Lonsdale names him — ^fjopularly known to the students 
as Mcny Andiew Tlic appearance of this miscieant was in keeping with 
Ills foul calling — Of gigantic hoiglit, he -was thin and gaunt, even to 
iidiculorsno&s, with a long juile face, and the jaws of an ogre ITis shabby 
clothes, no doubt made foi some tall jicihon of jiioportionate guth, hung 
upon his jvhaip joints moiKi as if they had been placed tbeie to dry than to 
clothe and keej) him waini Nor less giotosque were the motions and 
gestuies cf this stiange being It seemed as if he went upon spiings, and 
even the muscles of his face, as they passed fiom th© gnii of idiot pleasure 
to the scowl of anger, seemed to obey a similar powei Jssocialod with 
this engaging pcisonality as hm assistants were tlueo gentlemen of charac- 
teristics only less, lemarkalile Fust, a clean-shaven demure-looking httle 
man, attiied in gicasy black, ■whose giave and precise demoanour suggested 
a Methodist pxoiichei fallen upon evil days. ” ■vNas his sobriquet, 

piobably deu\ed from the facility with -w^hich li© lifted subjects, th© 
creatine 'was a deaf mute Secondly, Mowatt, cht Moudiewarp ” (mole), 
so called m respect of his bui rowing propensities, and, thiidly, a mock- 
minister knowui as juaynig Ho-waid,” ■who specialised in pau}»©r funoials, 
where he marked down foi future use those 'W'hom he profanely laid to 
lest The Rcsmioctionists,” says Di Lonsdale, who knew tlioir -ways 
well, were always on the qui vtre foi dying peisons withbut friends, and 
"to know all about their histoiy, and, if possible, to jiersomfy the individual 
of whom the deceased had spoken in his oi her last moments Maiwollous 
were the oipedieute lesoiied to by those false claimants of the unprotected 
dead, and equally marvellous wiis their success, oonsidenng that all tho 


Court of OaciUy p 40. 
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varied personifications of character resfted with, so small a gioup as thiee 
or four men, one of whom had to profess direct kmsmanship with the 
deceaseds’ll 

Leighton tells several stones cuiient among the students coneeining 
the doings of this hideous ciew, many of which relate to dreadful bargains 
driven in whispers by the bedside of the dying One night a student sa\v 
Meriileos luikmg in a daik close-mouth, and suspecting his eirand, deter- 
mined to i)lay a tuck upon him Biushing quickly past, he said low in 
the watcher’s eai, '' She’s dead* ” and vanished in the gloom Instantly 
Memlees tmned, and hastening up to a house wheie a woman lay dying, 
presented his ghastly visage in the sick-room It’s a’ owre, I hear,” said 
he, '' and when wull we come for the corp’ ? ” Wheeshi, ye mongrel > ” 
ea.claimed the old hag who acted as nurse, she’s as lively as a ciicket » ” 
The words were oveihcaid by the teinfied patient, with '^hat effect may 
be imagined She died the following night, hut when Memlees returned 
to filnish the tiansaction, accompanied by the '‘Spune” beaiing the 
requisite sackful of baik to be substituted for the body in the coffin, Mio 
nurse eiihibited unlooked-for qualms of conscience ''A hght has conic 
doun upon me fine heaven,” said she, and I caima ” While the 
negotiators of the dead woie endeavoming to quench this lielatcd gleam by 
means of a diam and thieo pound notes, thoio enteied a lospcetable stiangci, 
who mquiied, Is Mis Wilson dead^ I am hoi nephew, coine to ]»ay hei 
the last tiibuto of affection ” Swiftly the doaleis slunk away, ])ut the 
stranger ga^e chase, put suing them tiU they reached their lair Nor dul lu' 
letum to bury his i elation, the same student who onginat<Kl the ^^joko” 
had thus in disguise completed it 

But Memlees was not often duped, and anothei anecdote shows him 
in a moie successful role. His sistci died at Penicuik, the fact bocanio 
known to his amiable partneis, and in consequence of some pecumaiy 
diffeiences between tliem, the couple determined to be oven with him b; 
anticipating his designs on the deceased So ^'Spune” and “Moudiowaip” 
hired a donkey cait in which they set huth by night for Penicuik When, 
after considoi'able lahoui*, they had seouied thou* object, a loud ah nek 
resounded through the qmot graveyard, and fiom behind a licadatono roao 
a tall figure m^'hite, with wildly waving arms. Diopping their spoil the 
lair fled differSnt ways, and the appaution, divesting itself of its 
icmaiked with a chuckle, “The ^Spune’ maun dao wi’oot its jiarritcii 
this time > ” It was the senior partner himself, who having goi wind of 
the hired cart, guessed what was afoot, and thus turned the tables on his 
colleagues The surprising sequel is vouched for by Leighton Memlees, 

Lhje of RoUrt Kno i , p 103 
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looking for a convenient place near the highioad -where he might leave the 
body “till called for,” came upon his friends in the act of regaining tlieir 
conveyance His cry of “ Slop, thief* ” put them again to flight, when 
he placed the body in the cait and diove oomfoitably back to town, where 
he compensated his bereavement by disposmg in Suigeons^ Squaie of his 
lister’s i^mains to the best advantage 

Such was the state of matters anatomical, alike levolting to humanit^^ 
and debasing to the votaiies of science, that obtained in the good city of 
Edinburgh in the year of grace 18?7, v^hen the cm tain was about to rise 
upon the West Port tiagedy 


IL 
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Ah, that I might be set a woik thus through the >03.1, and tli*»t nuudoi wouhl 
grow' to an oocupatioii, that a man might follow without dangei ol law ’ 

— Aidni of 


By day the piecincts of Smgeons’ Squaie j>reseiiLed an edifying air of 
diligence No less than six Lectureis on Anatomy were busy teaching and 
demonstrating m their lespeotive rooms to ciowded and enthusiastic 
classes, 12 ^ stream of eager students ebbod and flowed thiough the Iligli 
School Yaids, the whole place hummed like a hive with oneigy and life 
When night fell upon the eraj^ty classrooms with their shrouded tables, 
the silence was uiibioken save by the fuitive footsteps of those evil ministeif^ 
whose business it was to fuinish mateiial foi tho day’s activities 

On 29th November, 1827,13 two men stealthily sought after dark the 
Old College on the South Bndgo, and meeting a student m the quad- 
langle asked for Dr Memo’s rooms On leainmg their errand, he, being 
a pupil of the iival teacher, advised them to try Di Xnox’s estaldishment. 
No 10 Surgeons.’ Squaie. But for this chance enoountei Dr Lonsdale 
believes that tlie odium which fell upon Knox w’^oiild have attached ins-load 
to Professor Memo, Be that as it may, the strangers, w'ho had proposed 
to give the University the benefit of their custom, turned away, and having 
found tho looms in question, had audience of three young assistants who 
Iiappenod to bo on night duty As the visitors were new to the tiade and 
unknown at No 10, some little difiSculty was at first expeiwoncod in bring- 
ing them to the point, but thcii natuial bashfulness being overcome, it 
appeared that they had a dead body to dispose of, and they learned with 
surprise that os much as .£10 was sometimes given for such commodities. 


^“Drs John W Tumor, Aitkin, Mackenzie, Liston, S^mo, and Kno:^, 

date as given by Di. Lonsdale (p 73 ), who probably had it from Knox’s 
books, Burke puts its “about Ohiistmas” (Official ConffB^m)^ but Ins chronology la 
notoriously unocitain* 
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That night the goods weie deliveied in a sack, and having been appioved 
by the doctor himself, were purchased by him for £7 10s 

The parties to this histoiic tiansaction all in their seveial ways achieved 
lenown. The buyer was, of couise, the brilliant anatomist and sitccessful 
lectoer, Eobeit Knoz, whose career was to be blighted by the association 
then begun, his assistants weie the youths afterwaids eminent ifi smgery 
as Sir William Feigu&so-n, Thomas Whaiton Jones, and Alesandor Millei , 
the vendois were Baike and Ifaie 

Wilham Burke was born m the pansh of Oiiey, County T}uono, 
Iielaiid, m 1792 Ills paients weie lespectable cottais, and of the Koman 
faith At the age of nineteen he entered the Donegal Militia, in Tvhich las 
brothel Constantine was a non-oommissioned officer, and seived for i^cveii 
years as an office! ’s seivant On leaving the aimy he mairiod at Ballina, 
County Mayo, a young woman by whom he had seveial childieii Owing to 
a dispute with his father-in-law about a piece of giound, ho deseited las 
wife and family, cmigiating to Scotland in 1818 The Union Canal between 
Edinbmgh and Glasgow was then in course of constiuction, and lie 
employment as a labouiei at the woiks neai Polmont In the village of 
Maddiston, wheie he lived, he fell in with Helen Dougal or M'Dougal, a 
woman of disreputable lifo, who, having cohabited a suwyej named 
M'Dougal, by w’hom she Lad tw^o ojiildien, made no dillicuKy in lians- 
fei ling hoi affections to Bmke the canal j(>]) wa^ (omj.Ieted Iho 

couple went to Peebles; there they settled foi a tune, and afteiwaids 
removed to Leith, w’heie Buiko acquu‘ed from his landloid the ati (if 
cohbhng Echoes The ;vtar 1827 found the j)air m Edinliuigh, at a low 
lodging-house called The Sugars’ Hotel in Poitsbuigh, kept by a <‘OTn- 
patiiot named Mickey Oulzean, making them hvmg by buying, clouting, 
and hawking old boots and shoes among the poor of the (*ity In tho 
autumn they wrought at the hoi vesting neai Penicuik, and on letuniing 
to town first made acquaintance with then future cotidjutois, Mr and Mrs. 
Haie 

William Haie, of like age, olass, and country with Buike, had also 
come to Scotland and woiked on the Union Canal, being lafcei employ id ,m a 
labom'ei at Port Hoi)etoun Theie lie met a man named Log oj Logue, wiio 
wuth his wife, Alaigaiet Land — ^lioth woie lush — ^k(‘pt a hauqiH’ lodgmg- 
iiousc in Tannfir's Close m tho West Poit, of winch IJai’c leenmo an ninmle. 
For some reason he quai idled with his landloid and was turned out, but 
on the death of Log m 1826 he came hack to console tlir \viduw' and feiKHieed 
to the busanesrt This Miago, whose oUaractor w<i« dissolute and al)andom‘(I, 
had been living with a young lodgei in tho house Though described as 
Hare'e wife, theie does not appeal to have been any regiibn ixTcniony 
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between them, the maiiiage j)iobably being giornded on habit and lepute 
This benign piovision of the law of Scotland, hoT\evei, oould not operate 
in M'Dougars favoui, as she then had two lusbands still olnc Log’s 
lodging^ contained eight beds for lodgois, '‘they paid 3d each, and two 
and sometimes thiee slept in a bed’ , the customeis were of the lowest 
and poorest class, but, -such as it was, it piovided a means of livelihood 
without the diawback of 'working, and gave tho vagaljond Haie tho status 
of a landloid To this agreeable refcieat Buik-o and IVI'Lougal betook them- 
selves as paying guests As the den of iniquity has long since been sv epi 
away, the foUo’wmg oontempoiaiy dosciiption may be of inteiest — 

Haie’s house is a hitle further wcbt, la a duty, low, wi etched close called 
Tannei's Close, which also opens oft the West Poit, trom which it descends a few 
steps It has likewise a back entrance, which communicates with the waste 
uiound behind Buiko’s It ih a dwelling of moie pretension than Biukes 
being self-contained and possessing three apartments ft is a one-storoy house, 
and though the mteiioi is liable to bo obseived by any passci-by from the close, 
it is not immediately connected with other dwoUmgs It was, befoie the tricil, 
completely divested of furniture when occupied, it was fitted up as a lodging foi 
bcftgais and othei wanderers, and “ Beds to Let ” invited vagrants to enter, fre- 
quently to their destruction The outei apailment m large, and was all round 
occupied by wretched beds , one loom openmg horn it is also laige for such a place, 
and was furnished in the same manner So fai fiom any concealment being prac- 
tised, the door generally stood open, and we have mentioned above that the windows 
were oveilooked by the passengers m the close , but theie is a small inner apart- 
ment 01 closet, the window of which looks only upon a pig-stye and dead wall, 
into which it IS asserted they were accustomed to conduct wieir prey to bo mur- 
dered No surpiise oould have been excited by ones of murder issuing horn such 
a riotous and disordeily house, but it was unlikely that any could reach the eai 
from the mterior den, and even though they had, the house might have boino a 
fair semblance m fiont, while the muideious work went on behind In Iho inner 
apartment Buike used to woik when a lodger in Hare’s, when he did woik, which 
was seldom 

The ohaiacterH of the inmates accoided with their simstor abode The 
moral obliquities of the women have been sufficiently ludic’ated M'Doiigal, 
a Scots Piesbytenan, was of a dour and eullen disposition, morosely jealous 
and gloomily wicked, Mrs. Hare, hke her lord an Insh Catholic, was more 
vivaciously vicious, more actively malign Of the men, Burke, crafty 
and cunning, possessed n surface geniality which, combined with plausible, 
insinuating maimei's and a touch of leligious hypociisy^ was apt to delude 
the unwaiy Despite his innate cruelty he was occasionally visited by some 
compunction for his crimes, and it is satisfactoiy to know that, hke a more 
majestic murderer, Macbeth, his nights were full of terror "•Ilare, on the 
other hand, was fi’ankly la bite humaim, ferocious, violent, quairelsome, 
and brutally callous to the consequences of his acts. It is hard to tell 
which couple played load in the ensuing drama, but Burke eeems to have 

Burke aftei wards removed, m oiroumstanoes to be explained later, to a house of 
his own in the same neighbourhood. 

Fwt ATwrders, 1829, pp 122-128. 
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been the moie daugeious, because mentally the abler man, as Mrs Hare 
was cleaily the abler woman All four weie wholly given to dimk and the 
worship of Mammon, then solo regiet being the liimted oppoitunities 
affoided them for the exercise of their devotions ' 

The physical aspect of the gang has been poitrayed by the gxaphio pen 
of Piofessor Wilson (Chiisiophei Noith), who, liko eveiy one elso in Edin- 
burgh at the time, was hugely intiigued by the case, and visited the 
criminals in their respective cells His desciiption of Burke is as follows — 

A neat httle man of about five feet five, well piopoitioned, especially m bis 
logs and thighs — loimd-bodied, but nairow-chesled — arms rathei thin — smpll wii^ts, 
and a model ato-sized hand, no raasa ol moscle anywheie about his limbs or flame, 
but vigorously necked, with hiud forehead and cheek bones, a very active, but 
not a poweiful man, and intended by nature for a dancing mastei Indeed, he 
danced well, excelling in tho lush jig, and when woikmg about Peebles and Iimer- 
leilhon he was veiy fond of that recreation In that noighbomhood ho was 
leckoned a good specimen of the Irish charaotoi — ^not quarielsomo, expert i*iLh tho 
spade, and a pleasant enough companion over a jug of toddy Nothing n'palhivo 
about hmi, to oidinaiy ohseiveis at least, and certainly not deficient in intelli- 
gence 

On closei acquaiiitaiioe, tho piofossoi found him — 

Inipemtent as a snake, remoi&eless as a Liger I studied in his cell las haid, 
cruel eyes, his hardened bps, which luth never touched noi moved fiom thoip 
ounmng compiession, his voice rathei soft and <alm, but toepo<l in hypacrisy and 
deceit, his coUectod and guaided domeanout, full oi dangoi <ind crnile — all, all be- 
trayed, as lie lay lu his shackles, the cool, calculating, calloun, and uni cloutin' 
villain 

Hare was, lie says — 

The most brutal man ever subjected to my sight, and at first look seemingly 
an idiot Hub dull, dead, blackish oyes, wide apart, one lather higher up tlian 
the other, his laige, thick, ur rather coarse-lipped mouth, his high, broad cheek 
bones, and sunken cheeks, each of which when ho lau^hod — ^whioli ho did 
ooUapsed into a perpendiculai hollow, shooting up ghastlily fiorn chin to chock 
bone — ^all stooped in a sullenness and squalor not born of tho jail, but native to thi* 
almost deformed face of the leering miscreant— inspired not fear, for the aspett 
was soaicely feiocious, but disgust and abhorrence, so ubicily lodthsomo was the 
whole look of the leptiJe Sluggish and inert, but a heavier and more muscular man 
above than Burke 

Evidences of his combative disposition wore noted by Wilson in tho 
ftcars of wounds from stone or shillelagh which marked his Load iind ]now^ 
The luofessoi does equal justice to the fan membeis of the <jnatoi riioii : — 

Poor, miseiahle, bony, skinny, saanky, wi/cned jades both, without tin* 
most distant approach to good-Iookingness, either in any part of thtur lortn, or any 
feature of then face, peevish, sulky, savage, and cruel, and iwidently familiar 
from earliest life with all the woe and wrotchednoss of guilt and jiolIuLjon, most 
mean m look, mannei, mind, dress, tbo voiy diegs ot the rlteg*- ot piostitutioii 

Of the two, ho justly oliservoH, Mrs Haio had most of tlio she doviL^' 

Blackwood^H Ifayacme, March, 1829, leiinntod in Nociat^ Xl\, 
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On 29th No^€mbGr, 1827, an old aimy pensionei named Donald, ^ho 
had been long un-well, died in the lodging-house in Tanner’s Close fioin 
causes iiatuial enough in that locality, dunk and neglect His laiidloid 
was genuinely giieved, and lost it should be deemed that with a biographer’s 
partiality I am attiibuting to Hare a sensibility foieign to his chaiaotor, 
I hasten to add that there weie sound practical reasons for his giief The 
old man’s quarteily pension was woU-nigh due, and he owed his landloid 
M Fenced with this bad debt Haie, casting about foi some means of 
lecoveiing it, hit upon the expedient of selhng the body to the doctojs,” 
with whose leadiness to deal in such wares he, as a citizen, was well 
aoquaintoil He communicated the plan to his lodger Bui'ke, because a 
conFedeiate was requiied, and fi om tlie moment of that la&cal’s arqiuescence 
the fatal j)artneiship may bo said to date Behind the oloso was a lanyard 
fiom which the alley deiived iLs name, iheie they procuied a bag of 
tanner’s baik, and aftei* the cojBfin had been muled down by the paiish 
undei taker and all was leady foi tho sanlies,” llaic. ‘^tailed the lid with 
a chisel, lemoved the corpse, which he lad in the bed, and substituted for 
it the bag of haik He then nailed down the lid again, and the pooi 
obsequies were in due course completed. That evening the pau got into 
touch with the anatomical authontios as we have alieady hcou 

Now, the high pnee paid by Di Knox for the body, and his assistants’ 
coixiial lemark ** that they would bo glad to see them again when they had 
another to dispose of,” woikcd powei fully on the cupidity of the two nufi- 
creants Here was a royal (and scientific) load to nches — tho tiansniuta- 
tion of dead-and-done-with flesh into good lod gold, ]mt, unfoi innately, 
folks did not dio often enough even m so imliealthy a spot as Log’s lodging 
The point was noted, however, that any ailing inmate might on occasion 
bo converted into pash Pending this desnable opportunity, they conceived 
the notion that it was unnecessaiy to await tho co>oiieiation of naiiue, 
judiciously assisted, any feeble, fiiendless wandorei would equally serve tlieir 
puipofie So the partneis began to prowl about the wynds and closes of the 
Old Town on the outlook for pel sons with whom the him was likely to do 
business, but for some time, owdng perhaps to the novelty of the pursuit, 
without success 

The particulars and sequence of the sixteen murders, acknowledged 
by Burke and concuned in generally by his colleague, apart from tho three 
charged in tho indictment depend upon his two confessions, the ono 
judicially emitted before the Sheiilf on the 3id, the other communicated to 
the Ooiirant newspapei on 2lst January, 1829 Those documents are 
discrepant as regards dates and details , but m view of the wholesale cliar- 

^’The full text of these oonfossions is pnnted in Appendix I, 
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aotei of the tiansactions, the biief penod — ume months — ^to Trhidi they 
relate, and the fact that the fiim kept no hooks, such dispaiitiee are not 
fenrpiising That in the ni^m ther give, so far as they go, a tiue account 
of the moideis, allowing, of coui’se, for Bmke’s natural desire to implicate 
ins smviving paitnei, is highly probable It may be doubted, howevei, 
whether the list is exhaustne, populai opinion at the time held stiongly 
that it was incomplete, and that the confessant had, in a double sense, 
' bulked ** othei subjects Many leccnt disappeaiancea among the Edm- 
bui'gh poor, e'ipcoially of the class specifically termed imfoitunale,*' 
lomained a mysteiy, on which the fate of Mary Paterson and of Peggy 
Haldane ■‘vas behoved to thiow an ominous light Haie was pioud of his 
maiisi lYing, and is said readily to have made the fullest possible disclosiues, 
but, ns it happens, the couise adopted by the Crown officials pi evented these 
fiom ic*;oliiiig the public ITis judicial declaiation, emitted befoie the 
Chejilf oil 1st December, 1828, which would in this connection have been 
invaliiiilile, lias disappeaiod fioin the aichivcs of the Justioiaiy Office, and 
dc*^i)ite the most diligent I’eseaioh I have failed to find its hiding place 
In the iijfoimation which llaie gave to the Shonif on the 1st Decombei 
last,'’ wjiies Sheiiff Duff to tho Loid Piovost m transmitting Burke’s con- 
fesMou for publication '' (while he imputed to Burko the active pait in those 
deeds which tho latter now assigns to ITaie), ITaic disclosvsl neaily the same 
enmes in point of number, of time, and of the desciiption ot peisons mur- 
dered, w^hich Burko has thus confessed, and in tho few paiticulara m 
which they difieixid, no colUteral evidence could be obtained calculated to 
show which of thorn was in the light We must theiefore make the 
best we can of Burke 

The subsiauco of the following letter, wntlen on 7th Febiuaiy, 1829, 
fiom iShandwick Place by >Sir Walter Scott to John Stevenson, one of tin 
publishei’s of the leport of the tiial, was embodied in a footnote to the 
official confession, as punted m Buchanan^s edition — 

Dear John, — 1 retiun tho papci (tho Jtldnihutqh Advettisot, in which the con- 
fession was fiist puhlifahctlj Theie ir a hlip in whuh Burke’s coiiiob&ioii dilfers 
from tliat of Hare They gi\o the aaine account ot the iii.niboi and the tame 
description of the victims, but they differ in the order of time in which they wore 
committed Uaio stated wiiii groat probabiJity that llie body oi Joseph, the milloi, 
was the second b<Jd (that of the old pensioner being the fiibi), and, of cchirse, he 
was the first maibinnideied Biuke, with lea. hkolihood, a^soits tho first nmnlor to 
have bom that of a femaJe lodger I am apt to think Haro was right, foi 
thoie was an additional motive f.o reooiicilo them to tho deed in tiic uuilei*s cahe— 
the fear that fho apprehensions entertained through the fever would discredit 
[the house], and the conbideialion that there was, they might [think], li*bs harm 
in killing a man who was to die at any rate It m^iy bo worth your reporter’s 
while to know this, for it is n step m the bi&tory of the crime It is not odd that 
Burke, acted upon as ho seems always to [have been] by ardent spirits, and 
mvolvod in a -constant succession of nmrthor, should have mibdato<l the two actions 
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On the whole, Hare and he, making sepaiate confessions, agree wonderfully — 
Yours, W Scott 19 

For the leasons given by Sir Walter, who plainly had access to Haie’s 
statement, I assume that Joseph the miller was the first victim This 
opinion ^receives further suppoit from the manner of his death, which 
differs from the ntual obseived in all the other cases One reliable source 
of mformation, vhich might even be leg aided as official, stiangely enough 
seems to have been overlooked — ^Dr Knox’s books! The miller was a 
lodger of Hai e’s , he fell ill of a fever, which alarmed his host and hostess 
in case it should keep away lodgers so, as he was too weak to make 
much resistance, Burke and Ilare laid a pillow over his face, and held him 
down till he was suffocated A portei was employed to carry the corpse to 
Surgeons’ Squaro, and the episode closes with the usual versiclo of Burke’s 
infernal litany — “ Sold to Di Knox for £10 ” 

The second murder, according to the Gonrant confession, was that of 
another ailing lodgci, a nameless Englishman '‘who used to sell spunks 
in Edmbmgh ” , he had jaundice and was confined to bod Him the nifhans 
slew by what became their stereotyped method — " Hare and the declaiant 
got above him and held him down, and by holding his mouth suffocated 
him, and disposed of him in the same manner. ” 

On 11th February, 1828, an old beggar woman, Abigail Simpson, 
left her home in Gdmerton and walked to Edinburgh to collect the weekly 
pension allowed her by Sir John Hopo — eightecnponco and a can of " kitchen 
fee ” Later in the day she was decoyed by the Hares to their den, whisky 
was pioduced, and when the supply was exhausted Mrs Hare bought the old 
body’s can foi Is 6d , tho money being laid out in more liquor foi the 
general joy. Tho old woman’s tongue was loosed, she boasted of a fair 
daughter, " Haie said he was a single man and would many her, and get 
all the money amongst them ” As the visitor was incapable of motion 
it was agieed that she should stay the night , that she was allowed to survive 
it can only be accounted for ])y her hosts being in a similar condition In 
the morning they were sober enough, and plying her with moie drink, 
speedily i educed her to unconsciousness " Xlaie claijped his hand on her 
mouth and nose, and the declarant laid himself across her body ” — ^with the 
desired residt Next day, having undicssed tho lx)dy and ptit it in a tea- 
chost, "they mentioned to Dr I^ox’s young men that they had another 
subject, and Mr Miller sent a poitcr to meet them in the evening at the 
back of the CasLlo,” to wJiom they delivered the chest, accompanying him 
to Surgeons’ Square for the blood-money " Dr Knox api)ioved of its 
being so fresh, hut did not ask any questions, 


^®From the original MS. in tho possoMion of Mr William Cowan, Edinburgh. 
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One cannot wonder that when these tiansacstions came subsequently to 
light, pubhc feeling found expression in such iibald ihymes as this * — 

Up the close and doun the stair, 

But and ben wi* Burke and Hare 
Bmke’s the butchei. Hare’s the thief, 

Knox the boy that buys the beef 

The ease and success attending these opei ationo convinced the pai tners 
that they had indeed eolvod the irksome jiroblem of making a Iniug All 
pretence of honest work was now laid aside, the men diessed bettei, the 
women, after their kind, indulged in sorry finely, the supply of dunk was 
practically unlimited To the neighbouis they accounted for their flouiush- 
ing cu'oumstanoes by alleging the leoeipt of a legacy, fuither it was whis- 
pered that the men were Hesuiiectiomsts — a recognised and luciative, if 
disreputable calhng A taiifi was established among them, of the XIO 
legulaily received fiom Dr Knox, Ilaie appiopiiatod £6, as out of his 
share Buike had to account to Mis Haie for £1 a head, being a royalty 
or pole tax exacted by that lady as piopiietiix of the shambles 

Two undated muideis of nameless victims are mentioned by Buike os 
occuning in the spiing of that year One was a woman decoyed into the 
house by Mrs Hare, '‘she gavo her whisky, and put hei to bod tliioo 
times ” When Haie came home to dinnei ho found tlio guest ui a di unken 
sleep, and disposed of her ‘‘in the same mannci os abo\e '' Bui]:o savs he 
had no hand in this 30b, but he admits the muider of another stiay woman 
m circumstances neaily siimlai, slain by himseK alone in Ihe absence of 
Hare Both transactions wer-e honomably regarded as for behoof of the 
firm, and the proceeds weie -shared acooidingly 

On 9th Apiil, 1828, Mary Paterson was murdered, but, owmg to the 
importance of this crime in the senes, I propose to deal with it separately 
The next subject obtained was an old cinder gatherer; “Buike thinks 
her name was Effie/’ She had been in use to sell to him for his cobbling 
such scraps of leather as she came across in “ raking the backets ITer 
Burke inveigled one day into Haie’s -stable in Tanuei’s Close, gave her 
drink, and when she was sufficiently ovei taken, he summoned his oolleague 
“ She was then earned to Dr. Knox's, Surgeons’ Square, and sold for 
£10.” 

Early one morning Burke, sallying foith in quest of prey, saw two 
policemen dragging a drunk and incapable woman to the West Port Watch- 
house. Hifl humane feelings were shocked by the loughness of the callous 
ojSScers; “Let her go,” said he, “I know where she lodges and will take 
her home ” So the policemen, glad to be rid of an irksome duty, delivered 
the poor creature mto this good Samaiitan’s care That evening, after iho 
prescribed formula at Hare’s house, the pnsoner, freed from all eaithly 
IS 
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penalties, lay quiet enough in Suigeons’ Square, and her rescuer was the 
richer by £10, over and above the moral benefit acciuing fiom the perform- 
ance of a kind action. 

In June was peipetiated one of the gang’s most cruel crimes, which 
from mformation obtained by Leighton we know in greater detail than 
usual Burke, in the couise of his seaich fur subjects, had made up to a 
fiail diunken-looking old man of piomismg aspect, whom with the lure of 
a dram he was inducing to accompany him to the fatal house, when they 
weie accosted in the High Stieet by a hale old Irishwoman, leading by the 
hand a boy of some tvelve yeaie She hud tiamped, she said, fiom Glasgow 
in hope of meeting in Edinburgh ceitain friends from whom she looked for 
assistance, and she asked Buiko whether he could help her to find them 
ITie murdeiei, speedily loleasing his infeiior piey, told her he knew the 
wheieabouts of the folk she wanted and would take her there So the tno 
set out for the West Poit, leaving the old man to bewail the loss of his 
dram Had he known the pi ice he must ])ay for it he had been content 
to go dry foi the biief lemainder of his days Ai lived at the den the 

stianger, pending the coming of her fiiends, was easily persuaded to refiesh 
heiself from her benefactor’s bottle, with tho result tliat she was soon lying 
helpless and unconscious on the bed m the little back loom, behind the 
closed door of w^hich the paitneis concluded their latest stroke of business 
m the same way as they did the otheis ” Meantime tho boy was left in 
chaige of tho women He was the victim’s giandson, and had been dumb 
fiom biith, facts which might have moved the pity of any but these human 
tigers That night the gang consulted as to what was to be done with him. 
It was pioposed, as he was incapable of speech, to take him out into the 
streets and '' wander ” him, but to do so would be to court inquiry which 
might have awkward consequences, so it was decided that he should follow 
has relative Next day, while Hare went out to get something in which to 
stow the bodies, and the child was becoming restless and fnghtened at the 
continued absence of his grandmother, m that same back room where the 
grandmother lay, Bui’ke took the boy on his knee, and as he 
expressed it, bioke his back No wonder that he described this scene as 
the one that lay most heavily upon his heart, and said that he was haunted 
by the recollection of the piteous expiession of the wisfSuI eyes as the 
victim looked m his face ”20 The customary tea-chest being inadequate 
to contain the double load, the corpses were foiced into an old hemng 
bairel, to convey which to Surgeons’ Square, Haro’s hoise and cart were 
employed When they reached the Mealmarket in the Cowgate the horse 
stopped; despite the blows and curses of its ruffian owner the wretched 
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animal could draw the cait no further, a crowd began to gather, so the 
partners, abandoning both, '‘got a poiter with a huiley” to \sheel the 
ban el the rest of the way Arriving at Dr Knox’s looms, Buike lifted 
it in his arms and earned it into safety " The students had haid 
he says, " to get them [the bodies] out, being so stiff and cold They [the 
paiiineis] received '£16 for them both ” The hapless hoise, whose remains 
were, regiettably, less marketable, was disposed of to a knaoker Burke 
humanely remarks, " He had two large holes in his shoulder stuffed with 
cotton, and covered ovei with a piece of another horse’s sltin to pi event 
them being discovered ” 

In the summer of 1828 Buike and Helen M'Dougal went fox* a much- 
needed holiday to Fallen k, with a view to visit the lattei’s relations — 
whether one of her redundant husbands or the childien she had abandoned 
to follow Buike, does not appeal The date, 24:th Juno, is fixed by his 
recollection that it was the anniversaiy of the battle of Bannockburn 'Jlie 
occasion of the journey is obscure, but it had oeitain consequences, picsently 
to be noted Burke states that he was urged by Haie’s wife to coiivcit 
M'Dougal into merchandise, " they could not tiust her, as she was a Stolch- 
woman ” " The plan was, that he was to go to tho countiy foi a few 

weeks, and then wiite to llaie that sho had died and was buiicd, and ho 
w’’as to tell this to deceive tlie noighbouis, hut he [Buike] would not agiee 
to it ” It may he that Buike compounded for his paiamoiii’s life by 
offering as a vicanous sacrifice a member of hei family, such, a I any rate, 
was one lesult of the visit, and M'Dougal came hack fiom hei excursion 
safe and sound Another lesult, however, was loss pleasing; tho disooveiy 
by Burke on his letuin that Hai-ehad been ledeemmg the time by doing a 
little business on his own account, outwiih the knowledge of his partner. 
Taxed with his bieaoh of faith, Haro indignantly denied il, but mipury 
at Suigeons’ Square satisfied Buike that diuing liis absence Haie had sold 
the body of a woman for £8 Buiko’s feelings w^cre justly liuit, iieihapt 
he already resented the inecjuitablo division ol tho spoil as preseril>e(l by tho 
articles of oopartneiy, and this may liave boon the last stu'W’ — 

Oh, the htUe more, and how mucli at is ^ 

Be the fact as it may, there was a violent quarrel, and tho parties 
eepai'atcd, Buike and his helpmate removing as lodgers to the house of 
John Broggan, a oaitor, whose wife was Burke’s cousin 1’his was a single 
room in the basement of a tenement two closes to tho east of Tannoi’s 
Close, abutting upon waste giound behind tho West Port It is thus 
described in a contempoiaiy account* — 

In approaching Burke’s you enter a respectable-looking land Irom tho street, 
and proceed along a passage and then descend a stair, and turning to the right, a 
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passage leads to the dooi, which is very near to Connoway's and almost directly 
opposite to Mrs Law’s, a dark passage within the door leads to the room, to 
this passage the women letieated while the murdci was committed The room is 
small, and of an oblong form, the miserable bed occupied neaily one end of it 
(that n&t the door), so that the women must have almost stepped over the poor 
old woman while Buike was stifling her, when they went into the passage For 
some days after the tiial everythmg remamed in the position in which it had been 
when they were ai rested, and presented a disgusting picture of squalid wretched- 
ness , rags and straw, mingled with implements of snoemaking, and old shoes and 
boots in such quantities as Burke’s nominal profession of a cobbler could nevei 
account foi A pot full of boiled potatoes was a prominent object The bed 
was a coarse wooden fiame without posts or curtains, and filled with old stiaw and 
rags At the foot of it and neai the wall was the heap of straw under which 
the woman Campbell’s body was concealed The window looks into a small court, 
closed in by a wall At the top of the stair loading down to the room is a back 
entiance fiom a piece of waste ground, across winch the body was conveyed by 
M'Oulloch Theie are sevex'al outlets from it 

These paiticulars Jiave lefeienco to the last mmdca, that of Mis 
Campbell or Dooheity, for which Builie and M'Dougal were biouglit to tiial, 
and will be bettor appreciated when como to deal with those jnocccdmgs 

But, as m the modem instance of the falling out of Gxlbcit and Sullivan, 
tho chaim which they jOiintly exercised was Inokon and the tide of success 
ceased to flow, so the association of Burk-e and Hare piwed equally indis- 
soluble Recognising their ineffectivenees when apaii,, and that in the 
death by which they lived they weie not to* be divided, tho partneis, 
pocketing their mutual gnevances, agreed to resume piuctico Among the 
first fixuts of their reunion is found the case of Ann M^Dougal, a cousin 
of Helen's last lord, who came fiom Falkiilc on a visit to her Edmlmigh 
kmsfolk, doubtless in puisuauce of an invitation given by them on thwr 
recent holiday She was speedily reduced by dnnk to tho lequisite insensi- 
bility, but the finer feelings of Burke caused a temporary hitch * ‘ Burke 
told llaro that he would have most to do with hea*, ns she h&ing a dihtant 
fr%endy he did not like to hegin first on hci " So Hare commenced the 
stifling, and Buiko's delicacy m dealing \Mtli a relative did not j)i event 
him assisting '‘the same way as Ihe others" David Paterson, Dr 
Knox's dooi keeper, of whom we shall hear again, provided a " fine trunk 
to put her into " "It was the afternoon when she was done," says 
Buike, and when Broggan came home from his work he remaaked upon 
the new trunk and the absence of the oountiy cousin A few diams, how- 
even*, and a payment by each partnea’ of <£] 10s , “ as^ lie was back 
m his rent," was accepted as sulhoieint explanation, but Broggan thought 
it prudent presently to leave the city. Haa o was his cautioner for the 
rent, and thus induced Burke partly to* indemnify limi in caso he were 
called upon to jmy it ; but Broggan, no less astute, went off with the money, 
" and the rent is not paid yet " Still, it was well spent, for Bioggan’s 

^ West Port Mulders, pp 121-122 
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suspicions were plainly roused, lie might have turned infoimerj and did 
not Ann fetch the usual ^£10 at Surgeons’ Squaie^ The ciicumstances 
of this murder, by the way, pioclude the possibility of Helen M^Dougal’s 
alleged ignorance of the crimes 

Befoie Bioggan left, and Buike became the occupier of his house, a 
charwoman named Mrs Hostler was engaged one day in washing there 
The murdereis, havmg made her drunk, suffocated her and hid the body in 
the coal cellar, pending its lemoval to Surgeons’ Squai'e Bulk© leoords 
that Dr Knox paid £8 for it She had nmepence halfpenny in her 
hand, which they could scaiooly get out of it after she was dead, so firmly 
was it grasped ” Ho adds that Broggan’s wife was not in the house at 
the time, yet it otherwise appears that she had been but lately confined, 
and the festive celebration of that event was made the occasion of Mrs 
Hostlei’s doom It is hard to believe that the Bioggans wcio not 
accessory to this ciime also 

Even moie difficult to ** place ” than the rest ai-e tho minders of Mrs 
Haldane and her daughter Peggy Burke names the mother fifth in tv hat 
the Sheriff well calls the fughtful catalogue”, in the Oowaut con- 
fossion she is denominated the thiiteeuth victim, her daughter being 
leapoctively the oievcaith and fouiteenih Fuilher, Burke allegos that tho 
girl was slam by him alono and in the house of Bioggan, both whit‘h sfcalo- 
monts, from inqmries later made by Leighton, would soem to be inacouiate 23 

Mary Haldane, who, though siie was nevoi* munied, ciijojwl Ihe 
courtesy siyle of '‘Mis had been long famihar in the sLrools of Edin- 
burgh as a veteian mombei’ of the inegular coips that preys ui>on rfocicsty 
m all great cities. Like most of her class, she was given to dnnk Of 
her thi^e daughtei's, ono was i*espectably maiiied, another had lieen 
transpoilAid for foiuteen yeai’s, and the third had adopted her mother’s 
profession Mary had been a lodgei" of Hare’s and was well known to tlie 
gang One day Haie saw hoi standing at a close-mouth lu tho Giuss- 
maiket, in the condition desonbed as sober, and 60117 for it ” She 
was easily pcirsuaded to vi&at her old acquaintances in Tanner’s Close, 
On the way thither Maay was beset by the gamins of tho quaiter, who 
were apt to bait her, but Burke coming up, consideiatoly drove off hoi’ 
toimentors, anS the paatnei’s eecortod Mary to thear den, where t»ho was 
hospitably entreated by the women When the wJusky lni<l done its pait, 
she was mtioduced into Hare’s stable in tho lane, and fell asleep among tho 
straw, to wake no more on earth. Next day her remains wcie duly absorbed 


^ Ocmi op (7actw, p. 180 , Maegregor^s H%btoiry of Burle, and Uave^ 1884, p 7i3 
Oowrt of Oacu% p 128 f JMory of JBvrlt and Hare, p 78 
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by the insatiable demands of Sui'geons* Squai’e “ She had but on© tooth 
in her mouth, and that was a very laige on© in front, is the epitaph 
pronounced upon this aged Rahab by hei destroyer. 

Ii! a day or two Peggy Haldan© began to make inquiiies for her 
m]ssing mother She learned from one Rymer, who kepi a giocei’s shop 
at tho head of Tannoi’s Close, and of whom we shall heai more, that 
Mis Ildldane had been seen to enter Haie^s lodgmgs in company with the 
lanJloid Proceeding in the forenoon to that sinister hostelry, poor 
Peggy leceived fiom the ladies of the house what is tenmed, ironically, a 
v^am lecejjtlon The viiagos swore that Mis Haldane had never 
d'.rkened then' doors, and highly lesenfced the suggestion that such as she 
should venliii© to appioath the house of ^'respectable^' folk, also they 
aniinaJvorted in no picked phiases on the visitor’s own impudence m doing 
so Pegg>’’ letoited in kind, but the stiilo of tongue® was stilled when the 
door of the httl© back loora opened and the voice of the master was heaid 
asking whaL was amiss A. l(x>k silenced the angry woineai; Peggy was 
civilly inviled into the mnex* apailmeiit to slate her gnevanoe, and Haae 
explained that her mother had indeed been there, but had gone off to Mid- 
Calder The inevitable bottle apjieared, and ’s^ith it Burke, to shaie in 
the dihcussion , the door shut upon Peggy Haldane 'J’haL afternoon tho 
daughter joined what remained of the mother in Dr Knox's rooms, and 
the murderei's received £8 foi hex’ 

The two last crimes of the seiies, both committed m Oclobei', 1828, of 
which Daft Jamie and Mrs Doohei’ty woio lespoctively the subjects, must, 
on account oi their relative imjioi lance, be treated of m greater detail 

That was the whole of them,” says Burk© in summing up for the 
Oouraiit the hoind total of his butcheries, " sixteen in whole, nine weire 
murdered in Iluie's house, and lour in John Broggan’e, two in Hare’s 
stable, and one in Burke's bi other’s house in the Canongafce Burke 
declares that live of them wei^e murdered m Hare's iwm tliat has the iron 
bolt in the inside of it. Burke did nob know tho days nor the months 
the diffeient murdeis weie committed, nor all tk© names. They [tho 
murdea^ers] wore geneially in a state of intoxication at those times, and 
paid little attention to them, but they wmo all from 12fch Febiuary till 
1st Novembci, 1828, hut he ihmls Bt Knox %vill hfitm by the dates 
of pay'iug h%m the money foi ihnti ” 

I thmk so too, though that ominent anatomist did not see his way to 
give the infoimation 
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III. 

The Murder of Mary Paterson. 

Be dark, blight sun, 

And make this mid day night, that thy gilt lavs 
May not behold a deed will turn their splondoui 
hloie sooty than the poets feign then Styx 

— Pity She's a Wlimp 

The midor has doubtless expenenced in a leeital of tlieso crimes the 
mcmotony of which the “Shepheid’^ of Christopher Noith’s dialogue 
complains '' First ae drunk auld mfo, and then anithor drunk auld wife, 
and thou a tlurd drunk auld wife, and then a dimk auld or sick man or 
twa/'-i The case of Mary Paterson, he allows, '' bioke in a little on 
the uniformity,” and that stoiy we are now to consider ITois was the 
first murder charged against Burke in the indictment upon which he was 
brought to trial, but, as in the circumstances later to be explained, it wcto 
not proceeded with, no evidence regarding it wms hd Wo have, how- 
ever, in the statement of her surviving fiiend and destined follow-viciim, 
a unique account of the manner of the crime ^5 

Mary Paterson or Mitchell (for by both these namew was she known) 
and Janet Blown, girls of about eight cen, though young m jeais, woio 
old in everything else, having early enrolled tbomsolvcs among that w’^ny 
company whom the Fiench incongruously term daughteis of joy The 
paar lodged with one Mrs Wotthington in Leith Street Mary vas a girl 
of unusual attractions, famed for the perfection of her form Her nature 
was bold and feaidesa, a native of E^nburgh, she had lost hex pau-nts, 
and thei e was none to take any interest in what befell her 

On the evening of Tuesday, 8ih Apiil, 1828, the unforluin'ite fueiids 
we(re taken up for some offence conn© ted with ilieir calling, and wore 
detained ovei -night in the Canongate watcii-liouso lleleaj'cd early next 
morning, they betook themselves to tlie house of a Mis Jjawne, with 
whom they had formerly lodged m tluiL noighliourhood , she wished them 
to remain with her, but being restless and hvendi after tln‘ir night’s 
confinement, they presently sallied forth in qiic'^t of liquor FaU‘ led 
them to the shop of William Swanston, spint dealer xii I ho Caiiongati**, 
where they callkl for and obtained a gill of whisky While cousunung it 
they noticed Buike, who in company with tho publican was <hjuking rum 
and bitters 20 Burke was a stranger to tho girls, though it is probable 

Nodes Ambros%an(&, XIX , March, 1820 West Poit pp, 1JM82. 

“The publication of this statement kiuclled the wrath of WwaiiNlon, who Ihnmgh 
his law agent threatened an action to vindicato his fair fame. Tho corr<s]K»idaico 
ensuing may ho read in Ireland’s report of the txial The mattci came to notieng 
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that h© knew Mary Paterson hy sight Entermg into- conversation, he 
affected to be much taken with them,'^ and three gills of rum and bitters 
were furnished at his espens© He invited both girls to acoompany him 
to his lodgings, which he said were hard by Mary was nothing loth, but 
Janet, whose disposition was less reckless, demuiied, whereupon Bmke, 
eseiting to the full his signal poweis of persua&i-on, oveicame her objections 
by repiesenting that ho had a pension, rnd could keoiJ her handsomely 
and make hci' oomfoitable foi life So it was agieed that they should 
go with him to bioakiOiSt, in anticipation whereof he bought fiom Swanston 
and ])iesented to his guests a. bottle of whisky apiece 

Muulion has been made oi Buike’s brother, Constantine, who -was at 
this time a scavenger m the employment ol the Kdmbuigh city police, and 
with his wile and clnldieii was living in Gibb’s Close in the Canongate 
The house consisted of a single loom, entiance to Tvliich by a nariow 
wooden stan and along a dark passage The plate Po i ooily fiunishcd, 
a tiuckle bod and anoLlior hung \^ilh tattered cm tains bemg the chief 
contents, some tawdiy punts upon the wall ombelhshed the baa© interior 27 
Such was the ajiarlment to which this ivealthy i^ensionei conducted his fair 
piotCgei6 

Const antiue and his spouse were still abed, and the domestic health was 
cold Bui'ke, after the fashion of a lodgei, swore at his relatives foi their 
negligence, lor the rcid I’olatiouship of the pprties Lad to be concealed fiom 
the visitois, a lire was soon kindled, and a good Scots lii’eakfast — lea, 
bread, eggs, and Finnan haddoiks” — smoked upon tbe boaid, to which 
the hungiy guests did au>ple justice Tlio meal over, Constpntine left for 
his day’s woik Meaiiwhile the two bottles of whisky had been well- 
nigh di.iincd, Maiy Paicisou, sraiixficd with dunk, slept as she sat at 
table, but hei companion, who was eitlier more tempeiate or had the 
stroiigea* head, was le-lativcly sobcMt’ Begardxiig Mary as now a ceiiain 
prey, Buike turned his attention to his othea* prospective victim Her 
he mducoil to go out with him on pietcnice of taking the air, but the walk 
ended in an adjacent tavern, ’whe-ie they disposed of pies and porter 
Roiuinuig to the house in Gibb’s Close, they were discussing what was 
left ol I lie whisky ^\heu I he curtains of the lied cjuddenly paited, and 
Helen M'Doug«iI, whoi htul chaucod to call dming their absOioe, burst out 
U]X)U the ]’ev oilers, Mrs Constantine wlufeponng to Blown that this was 
the goiitlenian’s \Mfo. ’ihe virago reviled the giil for attempting to seduce 
her husband, and fiercely upbniidcd Burke for his faithless conduct The 
torrent of liw abuse, clamorous as it was, failed to rouse Mary Paterson, 
who, lost to- all sense of sight or heaimg, now lay prone acioss the truckle 

V> K >Sharpo*s preface to Buchanan’s icx>ott of the trial, p 9 
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bed Janet, hu-'W'ever, apologised fo-r their presence, explaining that they 
had not known their entertainer to be a msirned man The wrath of 
M‘Dongal was then directed solely to her ernng master, she became even 
moi ‘0 vio-lent and abusive, till Buike, losing all patience, threw a heavy 
diam glass at her, cutting hei severely above the eye Eaily in the fiacas 
Mrs Constantine had hmiied iix>m the house for the purpose, as ai)peiais, 
of summoning the indispensable Hare Afteop her depaitme Buike thiust 
M'Dougal out mto the passage and locked the door Alone with the girl, 
he tiled to peisn.^de her to he down upon the bed, which, foitunatcly 
foi htu’ teiioi ot M^Doiig.il, who was hammoiiiig on dooi, pra^Ollted 
her from doing She msistud on leaving the house, and on her piomising 
to come back when the coast was clear, Burke allowed her to go, escoiting 
Her at her lequost past his indignant lady, ‘‘ who was still upon tho 
Stan head, apparently much enraged 

It has been supposed that this connubial inteiludo was what is vulgai’ly 
termed a put up job, on the analogy of the fictitious fight between Buiko 
and ilare which piecedod the death of Mis Doeheily, but the cases, as 
we shall find when we come to consider that tragedy, are wholly dts- 
similar I take this to have been a goauiao instance of (tmanfium nai , 
M'Dougal, with good icMsun, was jealous of hei louVs latent, and wliilo 
willing enough that he should slay the victims, was deteinuncd to rcvUiict 
Ins lelations with thorn to lhat act alone Bo the tact as it may, piescj'Uy 
tho liidoous face of Haie was ieeimg down at tho unconscioua liguit on Ihc 
bed, and with his co-operation the paramount claims of busanesa were duly 
satisfied What fui*ther pait M'Dougal took in the pioceodiugfi, and wdmt 
became of Mrs Constantine, does not appear, but Mrs Hare, as we shall 
see, was speedily upon the scene 

When about 10 a m Janet Brown, hapless mght-bud, haidly escaped 
out of the fowler's snare, found herself in the street, she made her way to 
the house of Mis Lawrie, to whom she related the morning's advenUnx'S 
To that expeuenced matron these boie what Mr Sapsea w^ould have cant'd 
a daik complexion, and she at once dispatched her servant witli th<‘ in- 
efficient Janet to bring Maiy Pateisou away But whether, owing to 
Burke's hospitality or to lim* own lack of observation, Janet Brown w^as 
at first unable to find tho close with the house where slio had left her 
fneud, and some time was lost m seal clung for it before she thought of 
applying to Swanston, from whom the direction was ultimately got When, 
accompanied by tho maid, she again reached the house, from wlacdi kIio 
says she had been absent but twenty minutes, she wosi met by M'Dougal 
and the two Hares, business having called tho senior partner to Surgeons* 
Square Mrs Hare, with charactei’islic impetuosity, sprang forwanl to 
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strike her, but was i ©strained by her moie prudent spouse. Janet, 
stating hoz eriand, \^as informccl that I\Iary had gone out with Barko, but 
would soon be back, she was invited to await there hei fiiond's letuin, 
and to pass the time the ubiquitoiLi ])ottlo made its due appeal aiice Janet 
swallowed both the sloiy and the dram, though sho might have kno^vn 
her fiiond incapable of motion The silly moth was again approaching 
the fatal flame; she sat down at tin* table wiibm a loot oi two of the bed 
on which Iny, covorcjd with a sheet, the sLill warm body of her dead 
compjuion, M'Dougal tlio ^diilo, waIIi dovihsh nmiung, lailmg against 
her husband” foi his peifidy in going oil willi tlio giil, tlie servant 
was dismissed, and Ila/e^s e^o gbvol babd'idiy i j)or> tli^^ jubjoct of his nest 
tiansartion Foitunatel) loi the icobsk J.inet thus courting her doom, 
Ml’S Lawno, upon Iho maid’s rejioit, liketl the look of matters less than 
ovoT , she thoioroio f.eot dririsol sliarJ't l/Ui: to tiibbN f'loMi with a per- 
em]»t(u’y message foi Juiiei to leave at oiKa' liohutpnlly the vultiu’es 
saw thou piey o'^apmg, no atUmpl wati made to doiain her, but she 
w%js invited to return, wliieli she pronn.'sC'd to <lo doing again that afiei- 
i>oon to Uie house, s^he found there only 0(mstant3ne, who said that 
Biuke and Maiy had not yet como biuk Thus ha\n»g thnee teinjdcd 
fate, Janet’s marvellous luck lirouglit hoi wifely through tliofe nuinanent 
ponla 

Though she siiw no more oi ]5m3:.% ]\rDuugal or the IhiifiJ until m 
tho following wiutei rdie idontified the’-a at the j'oliee sbdion, Janet from 
time to lime continued in Ti»'».ke iiupiiia^i foj Iho nussnig gul, but without 
losult ^frs Worlhiiig(au, Mary's landlady, was erpially unsuccessful. 
Oousiunline Ihu'ke aiul hi,, wih* now allci'^OKl that fJici had gone olT to 
dlasgo*v with a packman, but though Mary wow a girl of cMlucation and 
much attachenl to hoi fiieuds, no letter came to lolieve tlieir aiiMelv, and 
her l>eIonguu>,s at tiio halgings re'niaiTie<l unclaimed Nothing, in fact, 
was further Ireard of Iie-r liy tlieiu, until the clothes which she wore when 
she vanisli<Hl wore fouml in the West Port Iiouso after tire apprehension of 
thog.ing. Had tho disaiipearance occun'od in more orthodox circlon, her 
fiien<ln, of course, would have rejjorted tlio affair to tho iwlico, and the 
crime w’oiihl havi' boon detected, hut, uufoi iunaiely, those inlei'erted lu 
Maiy’s fate wore of a <‘hifM profeawonally shy of th-e aifthoiiiies So 
often, liowevcT, an tlio faithful Janet ennountc?ircd in tlni street GonstaU' 
line Bmko she asked, greatly to his rescuitineni, for nows of Maiy Paterson 
She rejjorts two of his replies — flow the h**!! (an 1 tell about you sort of 
folk'? Vou ai*o hole to-day and away to-muriow and again, “ I am 
often out upon my lawful business, and how can F answer for all that takes 
place in iny house in my absenoe? ” From tho <lemeanour of the man on 
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such Oceanians, and from tli© conduct of his wife on the day of the disappear- 
ance, Janet Brown was satisfied that both Mr and Mrs. Constantine were 
pnvy to the deed ^8 The complicity of the female members of the 
band is, upon the facts as stated by Brown, indisputable 

How the twenty minutes ^hich elapsed between Janet Brown’s leaving 
the house and her letum vnth Mis Lawne’s maid weie employed by Baiko 
and his colleague is known only fiom the confessions of the foimei mis- 
creant The baldness of his account, m the light of Janet's statement, 
shows how paitial and fiagmentarv are his versions of the seveial tiagedies 
in which he and his associate played then fiendish paits It appeals that 
ifc was he who sent Mis Constantine £01 Haie to assist in coping with Maiy 
Paterson, and that so soon as his colleague anived they ''disposed of hei 
in the same manner ” as in tlie other cases One hopes that she ienitiiu(*i 
insensible of her doom Tliat afternoon they deliveied the body, 
packed in a tea-chest, at Dr Knox’s rooms, and weie paid ^08 for it 
" Ml Feigusson^^ and a tall kd, who seemed to have known the giil by 
sight, asked where they had get the body, and the declaiant said be liad 
purchased it fiom an old weiuan at the back of the Canongate The body 
was disposed of five oi six houis alter the giil was killed, and it was cold, 
but not veiy stiff, but he does not lemembei of any remaiks being made 
about the body being waiin " Thus the mmdcier m his ofTicial icvolalion, 
amphfied by him in the Gout ant document as follows — "She had t\rO- 
pence-halfpenny, w^hich she held fast in her hand When they caiiic*<l the 
girl Paterson to Knox’s, theie were a great many boys in the High School 
Tards, who followed Burke and the man that can led her, crying, 'They 
are oairying a 001 pee I ' but they got her safe delivered Declaies that tho 
girl Paterson was only four hours dead till she was in Knox's dissecting 
rooms, hut she was not dissected at that time, for she was three months in 
whisky befoio she was dissected She w«ib waim when Buike cut tho hair 

off her head, and Knox bi ought a Mr , a painter, to look at hei, sho 

was so handsome a figure, and well shaped in body and Innbs One of the 
students said she was [as] like a giil he had seen in the Canongate as one 
pea is like anothei. They desiied Buike to cub off her hair j one of tho 
students gavo [him] a pan- of scissois foi that puiposc " 

The accoufit given by Buike of what occurred at the lOoms i!> to a 
certain extent corroboiated by David Puteison, Di Knox’s dooi keeper, of 
whom m another connection there will be moie to say This ])erson, who 

**This view IS oonfiiniedby Bmko’s bclectioii of his bioLhei’s houRO as the \enno 
ot the intended double muidei. 

2^ One of Knox’s assistants, aftoi wauls Sir William Fergusson, liart , h’ II 8 , 
Sorieant-Surgeon to Queen Victoria, and J^iesulont of the Itoyal College 0/ fiiirgconH 
of England 
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on the exposure of the West Poit murders shared in the odium attaching to 
his pnnoipal, published a pamphlet in vindication of his alleged inno- 
cence in his deahngs -with Burke and Ilaic This pioduction must be 
considered later , I merely cite it now m so far as it relates to the case of 
Maiy Pateison Not being in the room,’^ he wiiles, '^when the body 

was bi ought, I found Mr M in close conveisation vith Burke and 

Hare, and a female subject streLched upon the floor The beautiful sym- 
metry and freshness of the body atti acted my attention , soon after I heard 

Mr F ^n,32 another assistant of Dr K , say that he was acquainted 

with the deceased, and named hei as Maiy Mitcholl (tliis was the girl 
Paterson) My cuiiosity being lOused, I was detei mined to inqinie at the 
first oppoitunity wheie they had got the subject in question, accoidmgly 
at their next appearance, winch was a few days aftei — eitlici iiifoinung 

Mr M 1 that they had anothei subject, oi lequesting payment for the 

last, but not having heaid then general con\eisation, could not ^ay which — 
I then took the opportunity of inquinng at Biuke W'heie ho had iirociuod 
the last subject, when he answoied, that ho had pui chased it fiom the 
fi lends of the deceased The only reinnik I)a\id Paterson ever heaid 
made either by the assistants or by the .students was, that it was a hnoly 
proportioned body, and that she must have been a very handsome girl, 
''so much so, mdood, that many of the si u< louts, took sketches of it, one 
of which IS in his [Pateison^s] pos'^cssion ’’ In a subsequent passage, after 
desciibmg the cii cum stances of the ciimo, ho states that tlie pi ice jiaid for 
the body was £10, a point upon which his memoiy was juobably leficshed 
by peorusal of his employer’s liooks. 

Dr Lonsdale, who liiinsolf wms one of Dr Fnox’s students, makes the 
following interesting reloionce to the case — " Tlie liody of the girl 
Pateison,” he wiites, " could not fail to attract attention liy its voluptuous 
form and beauty, students crowded around the table on which she lay, and 
artists came to study a model worthy of Phidias and the best Gieck ait 
Here was publicity beyond the professional walk, nay, moie, a pupil of 
Knox’s, who had been in hei company only a few nights previously, stood 
aghast on observing the beautiful Lais sti etched in death, and ready for the 
scalpel of the anatomist. This studont eixgoily and symfiathisangly sought 
for an explanation of hoi sudden death, Buiko on his next^visit was con- 
fronted with his questioner in the jiiviHeiice of two gontlomon, and declared 
that he bought the corpse from an old hag in tho Canongate, and that 
Pateison had killed herself with dnnk He oileied to go and show the 

^Letter to thtLord Advocate • rdaUve to the late Murders^ die* By The 

Echo of Surgeon’s Square, Edinburgh, 1829 

Alexander Miller. William Fergusson 
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house if they doubted him His explanation was feasible ^ it rested on the 
wliitdiy tendency of all such women — and Pateison^s body smelt of liquor 
when brought in — ^their reckless life and exposuie, and their frequent 
abandonment when at death’s door ” In a lootnote to this passage Di 
Lonsdale adds — Knox, wishing for the best illustration of female form 
and muscular development for his lectuios, had Patei son’s body put in 
spiiit for a time, so that when he came to tioat of the myological division 
of his couise, a further and daily publicity was given to Pateison’s lomains 
Mary Paterson foimed tho basis of many imaginative stones, and one novel, 
and that highly sensational, appeared in one of the London penny mis- 
cellanies ” No copy of this woik has rewarded my bibliographical research. 

Heie, as elsewhei© in his instinctive volume, Di Lonsdale is of couise 
mainly concerned with the oiieious task of whitewashing the piofessional 
reputation of his old chief, in whose impeooability he can peioerve no blot 
The whole question of Dr Knox’s i elation to the ciimes, however, we shall 
have in due course to examine Meanwhile it may be observed that such 
meie males as might have had some casual knowledge of the dead giil when 
in life would, naturally enough in the circumstances, hesitate to claim 
acquaintance with her, while her female associates, w’hose lecognition would 
have been instant and a&suied, had no oppoitunity whatever of seeing her 
body 

llie picture of that pale piece of mortahty accompanying the picsont 
volume, and curiously leminiscent m its gi aceful j;Ose of tho famous liokeby 
Venus of Velasquez, is reproduced from one of the contempoiary di swings 
referred to in tho text 


IV. 

The Death of Daft Jamie. 

None but a damned murderer could hate him , 

He had not seen the back of nineteen yoais 

— The Spanish Tragedif, 

Not any of the hoind deeds of Burke and IFaie aroused in the com- 
munity of Edinburgh greater sympathy with the victim or a more vehement 
desire for vengeance on the muiderers than did the slaying of James Wilson 
The Scottish people have ever legaided with especial tenderness those 
unhappy beings, called by our custom ‘‘innocents,” upon whom, though 
adult, an inscrutable Providence has seen fit to lay the blight of intellectual 
infancy, and any ofEence done to such helpless folk was properly deemed 
.a Clime as heinous as one wrought against an actual child 

of Bob&tt Knoxt pp 101-102. 
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James Wilson, “ Daft Jamie.” 

From a Contemporary Print. 



The Death of Daft Jamie. 

James Wilson, familiarly kno'wn to the citizens by the doiogatoiy but 
not unkindly sobriquet of Daft Jamie, was a boin natmal, in whom, as 
Scott says of Davie GoUatley, the simphoity of the fool mixed \vith 
the extitivagance of a crazed imagination His case, like that of 
Paterson, is a landmark in the bloody progic&s of Dmke's butchoiies, 
forming as it does tho second count of the indictment upon which he 
brought to tiial, though departed fium by the i>io.«j6'’utot fo^ the lo'i'.ons 
aftermentioned, and as being so fai as -wo can tell the only one in \\hich. 
Bmke andLIIaie attacked a gioTvn man in full health, vho had, inoieo\or, 
not previously been rendeied by dnnk holly iiicapablo of lesistanco. It 
IS further lemaikablo as shoiMiig how the iniudeiers, emboldened bv tho 
long immunity which attended their dieadful trafdc, had the audacity o] >01 ily 
to offer foi sale the body of a well-known pulilic chaiactei, c<‘itain I0 bo 
recognised and pioscnting unequivocal inaiks of its identity I'lio iisk of 
detection, howevei, as we shall afteiv^aids see, Mas soon nductd in 
Surgeons' Squaie 

An account of James Wilson’s brief eareei — ^Lc -vvas but -cij'hte(*n 
he fell a piev to the West Port assassins — nas i)u])hshod al tlu* fiine m a 
little chapbook, since thiice leiuinied, horn which the following paiticiihirs 
aie diawn 3^ He was born of poor pai'ents on 27t}i November, iSOI) Jhs 
father died "when he was twelve years old, and his mothei supiiortcd htTself 
and her daild by hawking emallwaios alioiii the city Wandering off 0110 
summer day with some idle boys, Jamie failed to return at iiighifali, so 
his mother, becoming alaimed for his safety, shiil up the house and went in 
seaich of him In her absence the truaut came home tirc<l and Iningiy, 
he burst opon the inhospitable door, and in his quest for food ijullod down 
a cupboard Ttith all the household ciookeiy When his mother, i-etunung, 
saw the ruin he had wrought she so chastised her peccant offsiiring willi a. 
leathern strap prepaied for such occasions that tho hoy would never ntim- 
wards abide with her, but from thenceforth picked up a Lving in tho 
streets, spending his nights in stairs and doorways, unless some kindly soul 
offered him shelter 3® 

Jamie was cntiiely simple and inoffensive ^ thougli physically lug and 
strong for his ycai*s, however much he might be tormented liy his juvonile 
associates, he never di earned of attempting to defend himself even against 
the smallest aggiessor Little boys about tlio age of five and six/' says 
his biographer, have frequently boen observed by the citizens of Edma 
going before him holdmg up their fists, squaring, and saying they wodld 

Lacontc Narrative 0/ the Life md DeaOi of Jamce Kdinburgb, I82lh 

“In the indiotment upon which Burke was tried Jamie is described as roHiding lu 
the house of James Downie, porter, Stovenlaw^s Close, High Street. 
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fight him; Jami-e stood up like a knotlees thread, and said with tears in 
his eye® that he would not fight, foor it was only bad boys who fought , 
the boys would then give him a blow, and Jamie would run off saymg, 
' That wisna sare, man, ye canna catch me’ ’ Often, with the heedless 
cruelty of youth the children pursued him, calhng out his nickname 
“ What way dae ye ca’ me daft? demanded the victim Because ye 
tr^ shouted the little savages ** I’m no’, though,” Jamie all earnestly 
piotested, ‘‘ as suie’s death, deil tak’ me. I’m no’ daft at a’ ” “ Yo 'ir, 

ye leiteiated the demon chorus, and then pooi Jamie, in no position 
further to dispute the argument, ^ook his impotent fiat and fled the field 

Many quaint instances of his simplicity are recorded, as, for example, 
when a gentleman, meeting him on one of those evil days foi' which the 
climate of Edinburgh is justly infamous, took pity on the bareheaded and 
barefooted lad, and presented him with a hat and shoes, which Jamie, while 
thanking him kmdly for the gift, refused to don, for the reason that '' he 
didna want to weai* them in sic hard times as these ” He was inoidinately 
fond of snuff, and always carried a brass snuffbox and spoon, the latter 
having seven hoi b in it which he called the days of the week the muckle ” 
one in the middle bemg Sunday These pitiful relics, iifled from his dead 
body by Haie after the mm der, figuied as pioductions ” in the Crown 
list appended to Buike’s indictment 

Jamio was a gieat hand at asking riddles, but preferred that they 
should be given up,” when it highly delighted him to answer them 
himself None of these, though faithfully preserved by hi® biographer, 
IS of attachmg interest, Jamie’s sense of humour being as undeveloped as 
his mind 3® He was most regular of a Sunday in attendance at ''Mr 
Ajkman’s chapel,” and joined vigoiously in the singing, though indeed his 
share in the servioe followed but too literally the injunction of the Psalmist, 
" Make a cheeiful noase unto the God of Jacob,” for he utterexi no articu- 
late pmise 

His chief companion was a lad similarly ailiicted, known as Bobby Awl, 
or Auld, and it was the constant aim of the " caddies ” and other bad boys 
of the quarter to set thei fi lends to quanel Once only did they achieve 
this amiable pm pose, the helU being a sheep’s head to which both 
lads laid claim Jamie retained the delicacy, together with his pacific 
reputation, but at the piice of a damaged nose On another occasion the 
pair clubbed then' exiguous resources for a gill of whisky at a Grassmarket 
tavern While Jamie was busy lighting his pipe, his piei*fidious oom- 

Exception may be mode of the following qnexy —Why it was not the custom 
for ladies to oairy Bibles to church’ “Because,” said Jamie, “they’re ashamed o‘ 
themsel’s, for they canua fin’ out the text ” 
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panion took the hquor, in Fergusaon^s pithy phrase, '' clean cap out,’^ 
which when Jamie perceived he asked reproachfully, Hae ye drunk it 
a% ye daft beast, an' left me nane? " Ay," rephed the unabashed 
Bobby, because I was dry "37 

But Jamie, tho-ugh he liked fine a dram," was by no means given 
to dnnk. Once, bemg what his judicious biographer terms a little 
musky," he was admonished by a well-meaning dame who, regrettably for 
the effect of her remonstrance, was suffering from a black eye Weel, 
weel," said the impenitent Jamie, what I hae in me, you nor nane like 
ye can tak' out ; an' what way hae ye gotten that blue e'e^ " The lady, 
seemg the war thus earned into her own country, hastened to explain that 
she got it on the sneck o' the door " the pievious night '' Ou ay," 
retoited Jamie, '' ye maun tell the best tale ye can, but I ken ye hae been 
fou' when ye got it, an' by yei* imprudent tongue t' yer gudeman, he has 
ta'en ye through the heckle pins, I saw ye ytittre'en whaur ye s'uldna 
bel " Despite her lefoiming zeal, his adviser was glad to postpone the 
good woik to a more convenient season. 

Such was the being, hannless, simple, and in his own way happy, 
whom Burke and Haae proposed to add to their sanguinary roll It is 
probable that they had long marked him for their prey, though Burke 
afterwards demed that he had ever seen him before Of the mannei of 
his death theae are two versions one published in the newspapers after 
the ti]al, the other m the revelations of Burke. According to the first 
account, given, it is stated, upon the foul authoiity of Hare, "38 one 
moiTung in the beginning of October, about nine o'clock, Burke met 
Daft Jamie m the Grassmarket, looking for his mother Peorsuading him 
that he knew where she was to be found, Burke decoyed him to Hare's 
house, there, with much diflSculty, he was induced to swallow a quantily 
of spmts, and after a time foil asleep on the floor Burke was eager to 
essay the deed, but Hare said that Jamie was still too strong for them, 
and counselled delay. Burke, however, becoming impatient, threw him- 
self upon the sleeping lad and began to strangle him Jamie, aroused, 
shook off his asstiilaat, sprang to his feet, and closed with the murderer to 
such good purpose that piesently Burke was howling to Hare for help 
Jamie, who in Hare's words, fought like a hero," would, •on the same 
unclean authonty, actually have got the better of Burke had he not gone 
to his partner's aid on Bui’ke crying that he would stick a knife into 

In another version of this story Bobby makes Jamie go to the dooi to see a 
fictitious dog fight. When asked what he had done to Bobby for his false play, Jamie 
replied, *‘Ou, what could ye say to pair Bobby? He’s daft, ye ken.”— 

Mwrders, p 134. 

^Mdinbvrgh WeeUy Ohnyincfef 3l8t December, 1828. 
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hm if lie didn’t ” So Hare '' tripped up Jamie’s heels ” fiom behind, 
and as the lad fell to the floor the two ruffians leapt upon him. A. dreadful 
scene ensued, pool Jamie, who was wont to tiucMe to the smallest uichin, 
oontmued with the fury of despair the unequal struggle, and inflicffed upon 
his slayers sundry marks of hia sti'ength before finally succumbing to then 
combined attack That the malignant sore from which Burke certainly 
suffered was caused by a bite received from hia victim during the fray is, 
as we shall have occasion to see, a vulgar lerror. 

In Burke’s version of the tragedy Mrs Hare played a leading part 
She it was who, enooimtenng Jamie in the street and perceiving the poesi- 
bihties of the case, enticed him to her house Burke chanced to be having 
his morning dram in Rymer’s shop at the head of Tanner’s Close, and saw 
her, in his own hlasphemous phrase, '' lead poor Jamie m as a dumb lamb 
to the slaughter and as a dieep to the shearears After dehveiing 

Jamie into' the custody of her lord, Mrs Hare went to Rymer’s shop in 
quest of Bmke ^'She asked him for a dram, and in drinking it she 
stamped him on the foot ” He knew at once what was wanted of him, 
and, accompanying her to the house, 3omed m plying the guest with 
liquor. But Jamie was in an abstemious mood, Bmke does not think 
he drank above one glass of whisky all the time ” He was then invited 
to lie down for a rest m the little back room looking out on the blank 
wall and the pigstye, Hare stretched himself behmd him, Burke ** sitting 
at the foreside of the bed ” Mrs Hare discreetly left the house, locking 
the outer door and pushing the key beneath it, M^Do-ugal does not seem 
to have been present Hare, with his head supported by hia am, lay for 
some time watching the case, and when he judged Jamie sufficieutly so-und 
adeep he threw himself upon him, giipping has mouth and nose. “ He 
made a temble resistance,” says Buike Hare and hun fell off the 
bed and struggled, Burke then held his hands and feet; they never quitted 
theor grip till he was dead.” 

Allowing for the narrator’s very natural desire to* give full credit to 
hia surviving partner, I think Burke’s account of the murder is to be pre- 
ferred to Hare’s. It hangs together better, is more in keeping with what 
we know of their methods, and has here and there a nng of homd truth 

When ail was over, the body was stripped, the clothes being after- 
wards given to Constantine Burke’s children. Burke mentions, as an 
item of domestio mterest, that they [the children] were almoet naked, 
and when he untied the bundle they weae like to quariel about them ” 
Hare took from the pockets the snuffbox and spoon, keeping the former 

^An instance of the devil’s abihty to quote Scripture. Burke used to attend 
Revivalist meetings m the Grassmarket, and nad formed a little hbrary of evangelical 
works — a quaint hobby for a Roman Oathoho murderer 
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himseK, and presenting the latter to Bnik© as a souvenir of the transaction 
These rehcs, as well as the clothes (which must further have perturbed the 
young Constantines), were afterwards recovered by the Crown and identified 
as Jamte's piopeity For some reason unexplained, Burke dechned in 
respect of Daft Jamie to pay the usual royalty to Mrs Hare, who, incensed 
by that bieach of agieement, would not speak to him for three weeks ’’ 
The deed was done at noon, and later in the day they earned him 
to Dr. Knox’s m Surgeons’ Squaie, and got £10 for him ” Dr Lonsdale 
comments upon '' the brazen audacity of Burke in offenng a town’s char- 
acter to the rooms,” which he thinks can only be accounted for by Burke’s 
expressed opinion after his conviction that he might as well be hanged for 
a dieep as for a lamb He has, however, no obseivation to make upon 
the equal audacity of Dr Knox and his assistants in accepting without 
inquiry so kenspeckle ” a subject, which is hardly to be explained 
except on the assumption that they were pie]><iied to regard all that came 
their way as grist for the scientific mill It is incredible that, 
from the known physical pecuhanties of Jamie, his body should have borne 
no traces of the deadly struggle which ended his life. 

Upon this point a remarkable hght is thiown by the disclosures of 
Pateason, the doorkeeper, whom in another connection we have already met 
It appears that the body, when unpacked next morning from the tea chest 
in which it had lam overnight, was at once recognised as that of Daft 

Jamie by Paterson himsielf, and by seveial of the students, ljut ** Dr K 

€dl along ^&r8%Bt%ng that %t was not Jarme, nothing more of consequence 
occurred until a report that Jamie was amissing reached Surgeons’ Square, 
when the dissection of the body was ordca’ed.’’^^ The unusual course 
followed in this mstance will be more fully referred to when we come to 
consider the whole question of Dr. Knox’s relation to the dimes, mean- 
while it IS sufficient here to note the fact that so soon as the hue and cry 
after the missing lad arose, his remainst weire promptly rendered impossible 
of recognition 

Jamie’s mother continued vamly to search foi him about the city, 
until the sudden rending of the veil which so long had screened the doings 
of the West Port murdereis afforded a clue to his fate That faie, as I 
have said, pecuharly affected the public mind, and many woll-meant 
ballads dealing with it were hawked upon the stieets These bioadsheets, 
though entirely devoid of any metrical or poetic merit, have now a certam 
historic interest, and ai*e therefore included in the Bibhogiaphy of the 
case, to which the reader is lef erred ^2 

^L%fe of Rohtrt Knox, p. 103 to ths Lord Advocate, p. 17. 

^Appendix IX. (Lmuted Edition). 
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V. 

The Last Straw. 

I, that should take the weapon m my hand 
And bucklei thee fiom ill-mtending foes, 

Do lead thee with a wicked fraudful smile, 

As unsuspected, to the slaughter house 

— Arden, of Feveraham 

Practice is proverbially said to make peifect, the film of Burke and 
Hare, having traded with such success for nine months, felt that they had 
established their business connection upon a sound and permanent basis 
When their last speculation miscariied and their affairs weie in the hands 
of the public piosecutor, the senior partner piously declared that it was 
God’s piovidence that put a stop to their muideimg career, or he does not 
know how far they might have gone with it — even to attack people on the 
streets, as they weie so successful, and always met with a ready market/’ 
And he adds that when they dehvered the goods t7ie^ were alway<s 
told to get moie** A contiact was now enteied mto with their scientific 
pation in Surgeons’ Square, by which it was agreed that they were to get 
£10 in winter and £8 in summei for as many subjects as they could sui)ply 
Indeed, that very month of October it was decided gieatly to extend the 
operations of the house. Haie and him had a plan made up, that Buike 
and a man were to go to Glasgow oi Ireland and try the same there, and 
to forward them to Hare, and he was to give them to Dr Knox ” According 
to the popular belief, Paterson, the dooi keeper, was to be the new partner; 
but ere this hopeful project could be earned further the liim was, in the 
fullest sense of the term, sequestrated, and the shutters were up for good. 

On Friday, 31st October, 1828, Burke was taking his moining diam 
in Kymei’s shop when a little old woman came m begging for alms To his 
eapert eye she presented all the requisites of a subject — she was old, frail, 
friendless, and so soon as he perceived from her speech that she was Iiish, 
he opened a conversation The little old woman was garrulous as to her 
oonoems, shg had come fiom Ireland in search of her son, whom she had 
failed to find, her name was Dooherty Such, by a curious chance, was, it 
appeared, also that of Burke’s mother, they must be related; so professing 
his high sense of the claims of kinship, Burke invited the wanderer to make 
his house her own The little old woman was delighted by her good 
fortune, she had nothing to offer in return save gratitude, of which she was 
profuse, and she accompanied her kmsman home, where she was received 
by the good-hearted M'Dougal with equal cordiality Leaving the ladies 
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busy prepai mg breakfast, Burk© wept in seaich of Hare He found that 
votaiy of science consuming a gill of whisky in Rymer^s shop, and succinctly 
informed him that he had got a good shot in the house foa* the doctor*^ 
— being the technical term employed by these specialists to 
denominate vendible human flesh — and invited his aid in the necessary 
preliminaries Burke then bought in Ilymer’s the materials fo<r speinding 
a convivial evening — ^it was Hallowe’en — ^to b© passed in company with the 
Hares and the newly acquired relative These guests, owing to the modest 
scale of his domestic aiiangements, would moie than fill the loom, and for 
the occasion two lodgers who weie then shaiing it must be accommodated 
that night elsewhere The couple were an ex-soldior, James Gray, and his 
wife, who with their child had been lodging at Bmke’s duinig the week 
It was explained to them that in the circumstances their pallet would be 
lequiied for Mrs Dotcheity, and Mis Haie kindly ofleied Ihoin a bed m 
Tanuei’s Close Obviously the fiim desned to keep in touch with them, 
they noight be useful in the way of business later. The Giays agioefi, and 
were conducted by Mis Hare herself to hei abode. 

In the evening the merrymaking began m Burke’s lOom The ho$.t 
was m excellent voice and joined his veneiable guest in singing the ballads 
of their common country Visits weie paid to the neighbours on tho same 
fiat, these were leturned, whisky ciiculated freely, evciylx>dy danced, even 
the httle old woman, who in the exubeaancG of her activity received a hurt 
to her foot, ^3 the evening woie on the genoial use in s])jiits was in 
inveise latio to the fall in the supply of hquor Botwoon ten and cloven 
o’clock the neighbouis — decent folk who had to use botiinos for the day’s 
work — ^went across tho passage home to bed, leaving the paity to make a 
night of it For some time after they wTthdiew sounds of mulli and revelry 
echoed through the basement flat, to which succooded those of brawling and 
quarrelling: the voices of Burk© and Hare laised in anger, tho scufiling 
noises of a fight — ^incidents in that festive quarter too frequent to excite 
lemark Between eleven and twelve o’clock, ono Alston, returning by tho 
basement passage to his house on the flat above, heard a woman’s voice 
calling Muiderl ” followed by a cry as of a person being strangled, and 
a noise of some one beating fiom within upon Burke’s door. He went up 
to the stieet to look for a policeman, whom failing to find^ he returned 
to the stair, all was then quiet, so he resumed his homeward way. 

Next morning, when the Grays came as anangod to* bivakfast with 
Burke about nine o’clock, there was no sign of the little old woman 
They naturally asked what had become of her, and M‘Dougal m fold terms 


barefooted, and m the course of the dance *‘got a scratch on tho foot 
jnth the nails m Hare’s shoes. o/’iTrs. Oonnotmy, Ireland’s report of tho 
trial, * 
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replied that the visitor had been “ow’r friendly’’ with Burke, and that 
she had in consequence kicked her out of the house. The same account was 
given to the neighbours, Mesdames Law and Connoway, when they looked 
in that forenoon to pay their paity call. To them Burke explained the 
nocturnal disturbance caused by his kinswoman’s bad behaviour as due to 
dnnk, adding, with a significance then lost upon his hearers, that “ ehe 
was quiet enough now ” There was also present a young lad named 
Broggan, a son of the late tenant of the apartment, who called M'Dougal 
aunt,” and who, it appeared, had turned up m the course of th© night 

The meal dispatched, Mrs Gray, unladylike, was indulgmg m a post- 
bieakfast pipe; she approached the heap of straw at the foot of the bed, 
tvhioh served as the lodger’s couch, in quest of her child’s stockings, when 
Burke sharply told her to ” keep out of there ” Soon after, as she again 
went towards the bed, beneath which was stored the domestic supply of 
potatoes, Burke asked angrily what was she doing there with a, lighted 
pipe? ’’ — he would get the potatoes himself These mcidents aroused in the 
mmd of Mrs Giay, who hitherto had enjoyed the freedom of the house, 
certain suspicions which she determined to set at rest on the first oppor- 
tunity Burke’s conduct, too, became even more peculiar, he threw whisky 
up to the ceilmg, upon the bed and beneath it, and bespnnkled his own 
clothes, giving as the absurd leason that he wished th© bottle toom” so 
that it could he re-filled 

Not until the late afternoon — about daikening,” as ehe eays — ^was 
Mrs Gray able to satisfy her curiosity Burke had gone out for more 
drink, biddmg the lad Broggan not to stir from a chair beside the bed until 
he returned; M‘Dougal was reposing on the bed. Presently first one and 
then the other of Burke’s sentinels forsook their post and depaited, presum- 
ably to hasten the sraval of the liquor, so Mrs Gray and her husband were 
at last alone She went straight to the forbidden comer, and, lifting up the 
straw, laid bare the dead body of a woman It was entirely nude, and 
there were bloodstains on the face, they both instantly leoognised xt as that 
of the guest at the Hallowe’en party the night before 

Horrified by the discovery, th© couple hastily packed their exiguous 
chattels and burned from the house In the passage they were met by 
M'Dougal omher way back Gray questioned her conoeraing the corpse; 
and the guilty woman, perceiving that the game was up, dropped on her 
knees, ** implonng that he would not mfoam of what he had seen.” Find- 
ing him unmoved by her supplication, she then ofiered a few shillings to 
put him over till Monday,” addmg that if they would be quiet, it would 
be worth £10 a week to them,” To which Mrs. Gray indignantly rephed, 
” God forbid that I ^ould be worth money for dead people I ” and asked 
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her what she meant by bnngmg diegraoe upon her family by such doings 
My God, I cannot help itf ” exclaimed M'Dougal. You suiely can 
help was the pertinent rejoinder, you would not stay m the house 
The Grays then left, M'Dougal following them and still endeavouring to 
effect a compromise. In the street they encountered Mis Hare, Aen on 
her way to Burke’s That strong-minded matron demanded to know v^hat 
they were making a noise about on leammg the occasion of the trouble, 
she proposed an adjournment to a tavern, in order that the matter might 
be amicably arranged But the Grays, persisting in their unfiiendly atti- 
tude, betook themselves to the police station, and the batffed hags slunk 
back to their den 

Humanity and the cause of justice owe a deep debt of giatitudo to 
Gray and his wife for their moorruptible integnty. Had they succumbed 
to the bribery of theu irregular relative or to the blandisbincnlH of Mia 
Hare, who knows how long the hideous tiaffio might have gone on un- 
checked and unpunished? They were penniless and homeless, and if they 
had consented to -shut their eyes — ^well, at least they would not have lacked a 
piecedent in more learned quarteis But their viitue was thou holo rewanl. 
A subscription list was, indeed, opened for their behoof by Buchanan, the 
publisher of the lepoit of the trial, and was duly advortiHod in Iho thieis 
Edinburgh newspapers, but with the disappomtmg result iliat ''not even 
ten pounds have been collected.”^® The public was less generous than 
M'Dougal 

In consequence of Giay’s communication, the police, accompanied by 
him, went about eight o’clock to Burke’s house They found the evil pair 
in the act of leaving it, and Sergeant Fishoi told Burko to go back as Jie 
wanted to speak to him The officer then asked what had become of his 
lodgers, to which Burke impudently replied, pointing to Gray, " TKere’a 
one of them,” adding that he had turned him and his wifo out for bad 
conduct. Fisher next inquired what had hapjiened to the little old woman 
who was there the day before. Burke said that she had gone away about 
seven o’clock that morning (Saturday, 1st November), that Hare had seen 
her go, and, "in an msolent tone of voice,” many others also The officer 
then examined the room and asked as to certain marks of blood on the bed, 
of which M'Dougal, who had now joined them, gave what ee^ed a natural 
explanation. She then volunteered the statement that she had seen that 


^M*Dougal had home two children to Mis Gray's father, so that tho parties wore 
m some sort akin 

« Letter to the CcUedontan Mercwi/y 16th January, 3821) -—James Gray, houosfc 
man, died ^thm the year, leaving his family destitute. On 28th Smitomber, 1820. his 
widow wrote to 0. K Shaipe, **as the only fneiid that I have in this plaoo," intimatmi? 
^ death the day before and begging for aid to bury him.— AT/fif. in poasmton of Mr. 
rructonn ucfwitn. 
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mght in the Vennel, near the West Port, the little old woman in the flesh, 
who had apologised for her roisoo-nduct of the pievious night Asked when 
the woman had left their house, M'Dougal said, at seven o’clock that night 
(Saturda 7 ) When I foimd them to vary,” says Fisher, “ I thought the 
best way was to take them to the Po-hce Office,” which he did A stricter 
search of the premises resulted in the discovery of clothing, afterwards 
identified as that wo-m by Mrs Docheity when last seen alive, and of a 
quantity of fresh blood among the stiaw 

Early next morning (Sunday, 2nd November) the police, on infoima- 
tion received,” visited the looms of the eminent Dr Knox, No. 10 Suigeons’ 
Square Pateison, the doorkeeper, pioduced from the cellar a tea-chest, 
which he said had been brought to him the night before in the ordinal y 
oourse of business. It was opened by the police and found to contain the 
dead body of a woman, which Gray, who was sent for, identified as that of 
Mrs Dooherty The body was later recognised also by Mrs Connoway, 
Mrs Law, and otheis. Instructions were now issued for the apprehension of 
the Hares And at 8 a m the police ainved in Tanner’s Close The woithy 
couple were not yet up, but, being infoimed that Captain Stewait wished 
to speak to- them about a dead body that had been seen m Buike’e house, 
Mrs Hare laughingly said to her lord that the captam surely had veiy 
little to do, looking aftei- a di unken spioe, but Ilaie lemaiked that, as he 
had been in Bmko’s house the mght befoie having a diam with him, and 
might be blamed, he had bettei nse and see what was wrong This con- 
nubial confeience was, of course, for behoof of the police m tho adjoining 
chamber On nsing, tho pair were arrested, taken to the Police Office, 
and lodged m separate cells There the four malefaotois weie confronted 
with the corpse of their last victim they all severally denied that they 
had ever seen the woman before, cithei alive or dead 

Next day, Monday, 3rd November, the Ed%Tivbwrgh Evemug Couiani 
informed its readeis of an “ Extiaoidinaiy Occuiieuce ” diuing the week- 
end The old woman’s disappearance, the discovery of her body in the 
dissecting looms, and the aiicst of the peieons implicated, were biiefiy 
narrated, and a hint was given of ''singular ciicumstances connected with 
the case” as pregnant with suspicion. The wildest rumours were at once 
current in the city rogaidmg supposed discovoiies made by the police, and 
while the authoaities were beginning patiently to unravel the bloody and 
tangled skem of which they now held a clue, the public mind was agitated 
by all sorts of sensational statements, which, in the absence of authentic 

^It appears from the evidenoe that Fisher at first believed the charge to have 
arisen out of personal spite on Gray’s part, and that if M*Dougal had only held her 
tongue no arrest would have been made that evening, and the couple could have 
prosecuted their mtended flight 
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ncTFS, took ever more alarming shape. But no populai anticipation of the 
facte, however frightful, couM rival in horror those about to be revealed 
That day the prisoners, esamined before Mr Sheiiff-Substitute Tait, 
eraitted*the usual declarations in relation to the charge against tbam "What 
was the precise foim of he selected by the Haies we have now no means of 
knowmg, foi those wretches being afterwards arrayed m white robes as 
King’s evidence, their old foul laiment was disci eetly dropped They 
cannot, however, have told a moie stupid tale than Buike. He said that on 
the evening of Friday, 31st October, after he had dismissed the Giays 
“ because he could not support them any longer,” a man, whom he never 
saw before and whose name he did not know, called to have a pair of shoes 
mended While he was doing the job, the man lemaiked that it was a quiet 
place, and asked if he zmght leave a box there Buike consented, and the 
man went out, returning with a box, which he uni oped beside the bed 
He made a rustling noise among the straw, but Buike was too intent upon 
his honest toil to notice what he did He then paid sixpence for the repairs 
and went his way Buike at his leisure examined the box, which he found 
empty, and saw a dead body under the straw, but whether that of a man or a 
woman he had not the curiosity to asceitain Presently the came 
back, and on Buike objecting to the nature of his deposit, he agreed to 
remove it, which was not done until the following (Saturday) night. Buike 
lef erred his meeting with Mis Dochoity in Rymer’s shop to the morning 
of Saturday, 1st November The old woman left his house at 3 p m that 
day; M'Dougal, the female Hare, and Mis Connoway all witnessed her 
departure. She never returned At 6 p m the mysterious stranger re- 
appeared accompanied by a porter, “ whom the deolaiant knows by sight, 
and whose stance is somewhere about the head of the Cowgate or the foot 
of the Candlemaker Row, and whose ChusUan name he thinks is John.”*^ 
The stranger proposed to pay Burke two guineas for his trouble in the 
matter, and on his mentionmg that the body was destined for Surgeons’ 
Square, Burke suggested that David Paterson, ” as a person who had some 
connection with the surgeons,” might be consulted. The parties then set 
out for the rooms, where Paterson paid the stranger " a certain number of 
pounds, and gave Burke £2 10s The dead body shown to him at the 
Polios Office had no resemblance to Mrs Docherty, “ who ismot nearly so 
tall.’’ Thus the prisoner off his own bat; on being interrogated by the 
Sheriff, it appeare^l that the unknown was one Wilham Hare, with whom he 
admitted some previous acquaintance He maintained, however, that Mrs. 
Dooherty was not in his house on Friday, that he nevw set eyes on her 
till Saturday, and Hiat he had no idea what had become of her. 

« John M'Oollooh, a Crown witness, the porter oonunonly employed by Burke and 
Hare to carry bodies to burgeons’ Square, 
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Th-e declaration of Helen M^Dongal, wMe equally false in substance, 
was less flagrantly defiant of -establislied facts as regards the date of the old 
woman’s visit She stated that while they were at breakfast on the Friday 
morning an old woman came in the worse of liquor, asking leave ^to light 
her pipe at the fire As it appeared that «he was a relative of Burke’s 
mother, she was hospitably received, and they had a glass all round, ** it 
being the custom of Irish people to obseive Hallowe’en in that manner ” 
Later in the day the guest became very impatient ” to leave for St 
Maiy’s Wynd to make inquiry for her son, and finally did so about 2pm 
Mrs Connoway having complained of the Grays, '' because the noise of 
their quarrellmg was so unpleasant to the neighbours,” it was arianged that 
they should be accommodated m Tanner’s Cloee The Hares spent 
Hallowe’en night at Buike’s, and a good deal of dnnk was going. Next 
moming (Satuiday) the Grays came back to breakfast In the afternoon 
Mis Gray, accused of eteahng one of M^Dougal’s gowns, ^'raised a dis- 
turbance”; then the police came and apprehended Bmke and herself 
M'Dougal never saw the old woman after 2pm on Friday, and she was 
not in their house that night The dead body at the Police Office was not 
hers she had daik hair, whereas that of the corpse was grey. M'Dougal 
knew nothing of a body being concealed in the house until she heard of it 
after her arrest She had no conversation with Giay legaiding a body, and 
never offered him money to hold his tongue. 

On 10th November Burke and M'Dougal were again examined before 
the Sheriff, and each emitted a second declaration Burke now admitted 
that it was on the Friday, not the Saturday, that the old woman came to 
his house She was present at the Hallowe’en party, when every one 
drank ''till they were pretty hearty”; in the course of the night he and 
Hare " differed, and rose to fight ” After the conflict they missed the old 
woman, who, they foimd, had crawled among the straw. She was lying 
agamst the wall at the foot of the bed, and had ceased to bieathe When 
they saw that she was dead. Hare proposed to strip the body and sell it to 
the surgeons Burke denied that he had seen Paterson about the body on 
the Friday mght At 6 p m. on Saturday it was put mto a tea-chest and 
taken by Hare and the poiter to Surgeons’ Square, Burke going to 
Paterson’s h-cus© to advise him of the delivery of the goods They received 
£6 from him Interrogated by the Sheriff, Burke could not say whether the 
body at the Pohee Office was the body m question. No harm was done by 
any one to the old woman, who, in his belief, " was suffocated by laying 
herseK down among the straw in a state of intoxication ” Though no 
violence was offered to her while in Me, " a good deal of force was necessary 
to get the body into the chest, as it was stiff,” and some injuries might 
42 



The Last Straw. 

thus have been caused He declared that young John Broggan knew nothing 
of the transaction 

M'Dougal adhered to her former statement, except that she now 
declaied that, as the old woman became veiy troublesome between three 
and four o’clock on Friday afternoon, she “ thrust her out at the door by 
the shoulders, and never saw her afterwards ” She stated that Burke and 
Hare had a slight difference” on the Fnday night, but there was no 
gieat noise made, and no cries of murder so four as she heard 

The lad Bioggan, who had also been appiehended as being concerned 
in the affair, was presently released, the authorities havmg satisfied them- 
selves of his innocence The other four prisoners were committed for trial 
for the murder of Mrs Docherty. 

A partial light is thiown upon the couise of the mquiry by the follow- 
ing notice which appeared in the Gouiaut of 6th November — The parties 
m custody, two men and two women (their wives), and a young lad, give 
a very contradictory account of the manner in vhich the old woman lost 
her life One of the men, not Burke, states that it was the lad who struck 
her in the passage, and killed her Burke, however, acknowledges being 
a party to the disposing of the corpse ” After giving Broggan’ s account of 
the matter, which we shall hear from himself m the witnesa-box, the journal 
proceeds — '' The above aie the outlines of the etatements that have 
reached us, we must, however, admit that, from the secret manner in which 
the investigations are conducted, it is impossible to obtam accurate 
mfonnation ” 

Meanwhile the pubhc was content to know that the murderers had 
been secured, and the unsheathing of the sword of justice was eageiiy 
awaited. 


VI. 

Justice. 

Do you hear, ofBlcers ’ 

You must take special care that you let in 
No brachygraphy men to take notes 
We cannot have a cause of any fame, 

But you must have scurvy pamphlets and lewd ballads 
Engender’d of it presently 

• — The DeviTe Law Oase 

The primary task imposed upon the Public Prosecutor was of course 
the establishment of what in Scots law is termed the corpus del^cU . the 

'*‘*M*Dougal’s defence, as subsequently developed, was that she herself uttered the 
ones of “ Murder” heard by the witness Alston, 

^This statement is the only mdication we have of the line taken by Hare before he 
turned King’s evidence. 
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fact that murder had been done. Unfortimately, by reason of the devilish 
subtlety of the murderers^ methods, the result of the post-mortem examina- 
tion was mucsh less conclusive than the authonties had hoped The 
Courant, in the paragraph above quoted, regretfully announced, The 
medical gentlemen who examined the body have not reported, so far as we 
have heaid, that death was occasioned by violence There are several con- 
tusions on the body, particularly one on the uppei hp, which was swoUen 
and cut, a severe one on the back, one on the scapula, and one oi tv o on 
the limbs, none of these, however, are of a natuie to cause immediate 
death ’’ The fiist medical man to see the body vas Mr Alexander Black, 
suigeon to the Edmbmgh City Pohce His ''own private opinion, as 
afterwaids stated, was that the woman hod died from violence; but, 
"medically,*’ he could give no opinion as to the cause of death. The 
autopsy was conducted by Di Christison, then Professor of Medical Juns- 
piudenoe in Edinbuigh Umveisity, and by Mr William Newbigging, 
surgeon m Edinburgh 

In view of the evidence of these gentlemen at the tiial, the following 
account of the matter given in the autobiography of Dr Christison, as 
"the chief party in the relative piofessional investigations,** is of 

interest^o — 

Mr Newhiggmg and I weie appointed to conduct the medico-legal inspection 
of the body Tke subject was a. woman, about middle age, well nouiishod and 
without a trace of disease m any organ The body presented the signs of death 
by asphyxia—vague enough in general, and m this mstance paiticularly so, because 
the method of murderers left no external local marks We found, indeed, 
various ixnmatenal bruises on the limbs, inflicted during life because attenaed with 
swelhng from eztravasated blood, and rather recent because not surrounded by 
any y^owness But there were no external marks about the neck or face to 
inaioate how respiration had been obstructed The neck was loose, the hgaments 
between two of the vertebrae of the neck were torn asunder, and a htlle fluid 
blood was effused beneath the spinal investmg sheath and a good deal among the 
muscles of the neck and back At this tune we knew nothing ot the supposed 
manner of death, and therefore a question arose whether death might not have 
been occasioned by the head having been forcibly bent upon the breast so as to 
rupture the spinal hgaments Express trial, however, proved that such forable 
flexure, practised veiy soon after death, while the blood is fluid and the blood 
vessels retain contractihty, produces the same appearances of extravasation as in 
the body we had examined We also found that blows inflicted on the surface in 
the same mroumstances produced livid marks without swelling, owing to the injec- 
tion of the true skin with blood, but that natural cadaveric hvor is confined to 
so thin a layy of tissue that the cuticle cannot be peeled off without completely 
removing all disoobration , and that bruises inflicted dunng life are attended with 
swellmg, and generally with such distinct extravasation of blood as allows of 
small dots of blood bemg detected We therefoie came to the conclusion that the 
mjury to the cervical spine had been caused soon after death while the body was 
warm ; that the bruises on the limbs were occasioned not long before death, and 
might have been caused by blows or kicks, but qmte as probably by f«ills or by 


» The professional reader will find an article by Dr ChmstiBon on the medical aspects 
of the case, in which he mves a detailed account of his expeiiments on dead bodiw in 
this connection, in the hdtnburgh MediccU Journal^ Apt il, 1829, vol. xxxi , pp, 230-250# 
44 



Justice. 


stumbling against hard obj^ts, that there were no indications of death from an 7 
speoific natuial disease, that every particular appeal ance we obsezved was con- 
sistent with the idea of death by suffocation, that if death by violence were to be 
assumed, smothering and not stianghng was the manner of it, but that there was 
no positive pi oof of death m that way, or indeed in what way death had been 
caused This evidence was, of course, insufficient to bear out a charge of murdei, 
though such as to raise the strongest suspicion 51 

Eesponsibility for bringing the muiderers to justice rested with the 
Lord Advocate, Sir William Rae, of St. Caiheiine's, Bait , and it will 
readily be seen that the prosecution was beset by obstacles In his Answers 
to the Bill of Advocation for Ilaie aftermentioned, hia lordship plamly states 
the difficulty of his position The four piisonors, though repeatedly 
examined, positively denied aU accession to the murder A month had 
elapsed since the date of its commission, and after most anxious con- 
sideration of the available evidence, including the medical repoit, the 
Loid Advocate came to the conclusion that the pi oof was defective both 
as to the fact of the murder and as to who Wiis the actual jierpetiator 
While satisfied on public grounds of the high iniportano© of ensuring a 
conviction, his loidship did not feel justified in hazarding a tnal on evidence 
which appeared to him inadequate, and the only way in which the infoi mo- 
tion essential to the case could be had was by admitting some of the 
accused as witnesses against the otlieis Anxiety to obtain a full disclosure 
of further similar crimes, the existence of which ho had reason to fear, 
was also a factor in his decision The only matter for deliberation,*' 
says his lordship, regarded w’^hich of the four should bo selected as wit- 
nesses M'Dougal positively refused to give any information. The choice 
theiefore lested between Hare and Burke; and fiom the information which 
the lespondent [the Lord Advocate] possessed, it appeared to him then, 
as it does now, that Burke was the principal party, against whom it was 
the respondent’s duty to proceed. Haie was therefore chosen ; and his wife 
was taken because ho could not bear evidence against her ”62 'piiig course 
havmg been resolved upon, an oveiture was made to Hare by authority of 
the Loid Advocate, with a view to his becoming King’s evidence; and the 
proposal, it goes without saying, was readily accepted 

That his lordship, in the vulgar phrase, made the best of a bad job 
may be admitted. The nsk he would have otherwise run of the whole gang 
escaping, and that he did not underrate the chariness of Soots juncs to 
conviot in capital cases on circumstantial evidence, is apparent from the 
fact that, despite the infamous testimony of the Ilaies, the j’ury found the 
charge not proven against M'Dougal, while in Burke’s case two of their 
number actually favoured an ac(jmttall 

^ The Life of Sir Robert OhriaUB<m, i., 306-308. 

“Answers to Bill of Advocation for William Hare 
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But the most important result of the course adopted by the Crown 
was the co-nsequent disclosures by Haie, and afterwards by Burke, of the 
full measure of their misdeeds Had Hare opened not his mouth we should 
have known nothing of the fate of Mary Pateison and of Daft Jamfe '' It 
was from the facts that Hare eo detailed,’’ says the Lord Advocate, that 
evidence was ohtamed from unexceptionable witnesses of such a natuie 
as enabled [his lordship] to biing forward those two murders, as substan- 
tive acts, in the same indictment which charged Burke with the murder of 
Mrs Dooherty,” Unfortunately, as has been stated, the revelations of 
Hare were ^'burked,” and those of his paitner came too late to fuithcr 
the endfl of justice It is in the public interest highly regrettable that the 
procedure taken at the trial prevented proof being led on the two other 
charges, but of this there will be more to say. 

No time was now lost in bringing the matter to an issue on 1st 
December Hare told his tale, and on the 6th the pubhc was informed m the 
Press that Burke and M'Dougal had been committed for tnal foi the 
murders of Maiy Paterson and Daft Jamie, as well as of Mrs Docherty 

The manner m which the murdeis were committed have been described 
to us,” says the Couiant^ and some statements have also been com- 
municated as to other individuals supposed to have shared a similar fate , 
but as the whole will probably be laid before the public in the course of 
the tnals that will take place, we dechne foi the present to publish fuilher 
particulars ”53 Beadeis of that enterprising journal, however, were to 
be disappointed in the event On the 8th the piisoneris were served with 
their mdictment, the terms of which will be found m the following report. 
Accordmg to the practice of the time it was of vast length, detailmg 
minutely the oiioumstances of the onmes charged Included among the 
” productions ” weie the clothes of the three victims and Jaime’s snujBf-box 
and spoon, together with a plan of Burke’s dwellmg, reproduced in the 
present volume Annexed to this portentous document was a list of fifty-five 
witnesses, upon whom the piosecutor rehed for proving his case; of ^ese, 
as we shall see, owmg to the course followed, eighteen only were called. 
Among the thirty-seven, who though cited were not examined, and whose 
silence caused the keenest regret, are Nos 44, 46, 47, and 48 of the Crown 
list : Dr Kns^x and his assistants Jones, Fergussou, and Miller 

As the date of the trial, which was fixed for Christmas Eve, drew 
nigh the intense excitement which had prevailed in Edinburgh since the 
unmasking of the gang rose to abnormal heights Every pieoaution was 
taken to preserve the pubhc peace and facility of access to those whose 
duty reqmred then attendance. The High Constables of the city and its 

® Edvnbwrgh Mhjemng CovirafiA, 6th December, 1828. 
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dependencies mustered at six o’clock in the evening, and the pohce received 
a temporary reinforcemeait of 300 men In order to repress effectually 
any distmrbance, the infantry in the Castle and the oavaliy at Piei shill 
were unffer orders at a moment’s notice to march into the city 

Early in the morning of Wednes-day, 24th December, 1828, the 
piisoneis weie brought from the Calton Jail to the cells below the Justiciary 
Couit-house in the Parliament Close Long befoie daybreak the approaches 
to the Court were besieged by a multitude eagei for admission, and by nine 
o’clock, when the doors were opened, every available mob of space was 
crowded to suffocation The Court met at ten o’clock, the presiding judge 
being the Loid Justice-Clerk (Boyle), with Loids Pitmilly, Meadowbank, 
and Mackenzie The Lord Advocate (Rae) and thiee Advocates-depute 
(Archibald Alison, Robeit Dundas, and Alexander Wood) appealed for the 
prosecution, the Dean of Faculty (Sir James Moncieiff), Patrick liobeitsoii, 
Duncan M 'Neill, and David Milne, for Burke; Heniy Cockbuin, Mark 
Napier, Hugh Biiice, and Geoige Patton, for M'Dougal 55 It is a lemark- 
able tnbute to the evenhandednoss of Scots justice that so bnlliant a bar 
was found gratuitously to represent such "Poor ” clients, though no doubt 
the high importance of the case and the univeisal interest which it evoked 
were sufficient to compensate these gentlemen for any pecuniary loss. 5® 
Alison and Napier were the futuie histoiians respectively of Europe and of 
Claverhouse, Cockbum was the author of the eveigreen Mtmor%aU , 
Robertson was the famous " Petei of the Painch,” the friend of Sir Walter 
Soott Many of the counsel engaged later rose to high judicial office; 
M'NeiU became Lord President, Patton Loid Justice-Cleik, others, Lords 
of Session and of Justiciary 

The " waufhke ” appearance of the prisoners at the bar is graphically 
described by the Mercuty^s reporter 57 Neither Burk© nor M'Dougal 
showed any sign of fear, and both folio-wed the proceedings with close 
attention. 

The mdictment having been read, counsel for Burke obj’ected to it on 
the grounds that it chaiged the pnsoner with three unoonueoted murdero, 
committed at different timoa and places, and combined his tnal with another 
pannel who was not said to have hod anythmg to do with two of those 
offences For M'Dougal it was objected that she was charged with one 

^Edinburgh Evtmng Oourant^ 25th Bocembor, 1828. 

*®Cookbum says ** Monoreiff and I were drawn into the case by the junior counsel,” 
— MmwwZsof H%9 Tim&f Bdmburgh, 1866, p. 456 

** Edmburgh WeeUy Chronicle did not hesitate to express its doubts on tie 
point, and hinted that fees had m fact been paid, “but by whom we cannot say ” 
This was, however, authoritatively denied, 

^^See Appendix YII. (Limited Edition). 
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murder only, and yet waa indicted along with another pearson accused of 
two other murders in which it was not alleged that she had any oonoein. 
After long debate on the relevancy, which may be read at large in the 
following report, the Couit found the indictment relevant, t e , correct in 
form; but were of opinion, m the circumstances of the case, that the 
charges should be tiied separately, and that the Lord Advocate was entitled 
to select the charge first bi ought to tiial His lordship having stated 
that he would proceed with the third charge first, namely, that relating to 
Mrs Hocheity, the Court remitted the pannels with that charge, as found 
relevant, to the knowledge of an assize The prisoners then each pleaded 
not guilty, a jury was empanndlled, and the prosecutor adduced his proof 
Now, the course to which the Loid Advocate was thus restricted was 
most unfortunate for the ends of justice His lordship afterwards in 
another connection declared that he felt it to be his imperative duty 
not to rest satisfied without havmg the matter probed to the bottom, and 
that he should, for the sake of the public interest, have it ascertained what 
crimes of this iwolting description had leally been committed, who were 
ooncemed in them, whether all the persons engaged in such ti’ansactions 
had been taken into custody, or if other gangs remained, whose practices 
might continue to endanger human life Compared with such knowledge, 
even a conviction for the murder of Dooherty appeared immaterial 
Yet that immaterial end attained, no light at all was thrown upon the 
mreumstanoes in which Mary Paterson and Daft Jamie were done to death, 
and the whole question of the relation of Dr Knox and his assistants to 
the ciimmals and thear crimes was left untouched This, as we shall see 
m the sequel, was strongly resented both by the public and the Press* The 
case chosen, too, was of the three by far the least interesting and relatively 
important, and I may be permitted, from the modest standpoint of its 
hjstonan, to associate myself with the so vehement contemporaiy regret 
that to the exclusion of the otheis it received the preference. Doubtless 
the Lord Advocate had good reasons for his choice, it was the most recent 
m date, it embraced both pannels, and, however difficult proof of the 
corpus dthcU might be, he was at least fuimshed with a corpus vile It 
IS curious that of the sixteen murders, ike only case m which the doctor 
and his disciples did not see and examine the body should fall to be in- 
vestigated So far as the Hares were conoemed, his lordship, of course, 
had a free hand, all charges were alike to them; they were cheerfully 
willmg to swear to anything But proof of death in the cases of Mary 
Paterson and Daft Jamie must medically,’’ as Ml" Black would say, have 
depended on the direct testimony of the specialists from Surgeons’ Square. 

“ Answers to Bill of Advocation for William Hare. 
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The carcmnstantial e^videnc© doubtless seemed to his lordship sufficient, 
or he vould not have included these two charges in the hbel. Both victims 
had last been seen, alive and well, in the company of Burke and Hare, 
by whom thear barely cold bodies were presently sold, and in whose pos- 
session their clothing was afterwards discovered 

One pondei*s over the Crown list, wondering what the uncalled wit- 
nesses would have had to tell. In Maiy Paterson’s case tho ovidonc© of 
Janet Brown must have had gi^eat weight; Mr. and Mrs Constantine, too, 
could probably a tale unfold ” One would like to have heaid No. 43, 
** Elizabeth Main, now or lately servant to the foresaid WiUxam Haire or 
Hare ” But it is idle to speculate how the untried charge® would have 
fared upon the proofs they are remitted to the knowledge of a greater 
A®size, whore the Hares will not enjoy the protection of the Court 

As tho evidence is reprinted verbatim in tho following report from the 
shorthand wntcr’s notes taken at the tiial, it la only njoedful her© briefly 
to indicate its scope and effect, and to note such facts as emerged upon the 
pi oof other than those with which the reader is rlreiidy familiar 

Mrs Stewart, with whom Mis Docbeity had lodged tho night befoie 
her death, stated that the old woman left hea house in the Pleoisance eaily 
in the morning of Friday, 31st October, she was then m good health, and 
said she was going to look for hei* eon. On Sunday, 2nd November, witness 
TV as shown in tho pohco office a dead body which she at onco rooogmsed as 
that of her late lodgei” She also identified certain articles of clothing 
produced as thoso worn by the old woman when m life 

William Noble, Bymer’s shop-boy, desoiibed tho meeting of Buike and 
Mrs Docherty that morning, and the puichase by Burke dunng the day of a 
tea-chest, samilar to that pix>duccd, which Mre Hare later called for and 
removed 

Mrs Connoway, whose room adjoined Burke’®, remembered seeang him 
brmg home the little old woman, whom m the course of the day she saw m 
Burke’s house and waa introduced to by M'Dougol as '' a friend of hei' 
husband’s, a Highland woman ” Witness then desonberl the interchange 
of visits, the menymaking, dancing, and drinking in which the evening 
waa spent. The stranger seemed much attached to Burko, and most appro 
ciative of his kindness. Between 11 and 12 pm. witness went to 
bed, leaving the old woman with Burke, M'Bougal, and tlie Haie®. Soon 
after ehe heard a disturbance in Buiko’s room— they were fighting like ” , 
and in the morning about eight o’clock she heard Hare’s voice in the 
passage. Shortly after 9 a m she wont ben ” to Burke’s, where elie 
found him, M'Dougal, young Broggan, and Mrs. Law Burke was then 
throwing the whisky about, and M^Dougal waa explaining tho disappearanoo 
of the stranger, all as before narrated 
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Mrs La^y, who lived acorcHSS the passage and had participated in the 
Hallowe'en re30icings, gave similar evidence 

Hugh Alston described the sounds heard by him out‘id6 Burke's dooi 
at 11 30 p m on Friday In cross-examination he stated that ■ftie voice 
crying Murdei'' * " seemed diflBerent from that uttering the strangled cnes 
A sister of David Paterson, Knox's dooi keeper, said that at 10 pm 
on Friday, the 31st, Bui fee called to see hoi bi other, who was out 

Paterson himself deponed that, going home to No 26 West Poit, at 
midnight on Friday, he found Burke '' rapping at the door " At his 
request witness accompanied him to his house, where were M'Dougal and 
the Hales Bmke, pomting toi the straw at the foot of the bed, said 
'' he had proem ed something for the Doctor,"^® by which witness under- 
stxiod him to mean a subject Paterson told him to communicate ^ ith Dr 
Knox direct. Nest day, Saturday, 1st Novembei, witness saw Buike and 
Hare between 12 and 2pm in Dr Knox's room m convei’sation with iho 
Doctor and one of his assistants The Doctor told him tliat ‘'if they 
bi ought any package, he [Pateison] was to take it from them At 7 p m 
Burke, Haie, and a porter bi ought the tea-choot now shown him, it was 
deposited in the Doctor's cellar, in presence of Mr Jones, the assistant, 
who then accompanied Pateison to Dr Knox's house at Newington to report, 
the men and the two women following Dr Knox gave Pateison C5 for 
them on account of the price, the balance of which they were to bo paid on 
Monday, when the Doctor should have had opportunity to see that tho 
goods were in order. Paterson divided the money equally between tho 
partnere, and left them At 7 a m on Sunday, the 2nd, the police calhul 
for him, he took them to the Doctor's cellar and delivered to them Iho 
chest, still roped as he received it. At their request he opened it, and 
found the iminterred body of a female, “ the head was pressed down on 
the breast for want of ixwm," the face was livid, and blood flowed fiom tho 
mouth; as “ a medical person," he thought the appearances indicated sulfo- 
<ation In cross-examination, Paterson admitted that he had kno\\^n 
Burk© and Hare before, they acted “ oonjunctly," and Dr Knox hail often 
dealt with them for dead, unbuned bodies On Ins midnight visit to the 
house on Friday both tlio men and the women wei'e tlie woise of drink 
John Btoggan stated that he saw the old woman m his " aunt's" 
house between 4: and 7 p m on the Friday He then left, rctuining at 
2 am. on Satuiday, when he found the Hares in bed, and Buike and 
M'Dougal talking together by the window. Presently they all fell asleep. 
He again went away at 7 that morning and came back at 9 , the party wa«» 

** There is something for the doctor (pointing to the straw) which will bo ready 
to morrow morning ^*^Mtdence of David PaterBtm^ Ireland’s ropoit of the tiial 
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then augmented by the Grays He witnessed the sprinkling of the spirits 
and heaid M'Dougal's accx>unt of the eld woman’s absence. Burke told 
him to on a chair by the bed while he went out for more dnnk, and no-t 
to move till he letumed; but Broggan, whose strength was not, as appears, 
to -sit still, again departed, leaving M^Dougal and the Grays in the house 

The next witnesses examined were James Gray and his wife, with whose 
evidence I have already d-ealfc The latter stated that in the course of the 
day the old woman wished to leave the house, but was detained by 
M'Dougal 

John M’Culloch, the porter, said he was engaged by Buike to cairy 
something” at 6 p m on Satuiday, 1st November. He went to the house 
and helped to cram the body into the tea-ohest , a good deal of pressure 
was required for putting the lid down ” Haie was present MTulloch 
earned the chest to Suigeons’ Squaie, the men and the Itvo women follow- 
ing He afterwards accompanied them to Newington, where he was pari 
five shillings for his trouble 

Sergeant-Major Fisher next described the ciioumstancos in which he 
arrested the prisoneis, and his lecovery of the body and of the clothes 

One can imagine the thiill of horror and excitement with which the 
crowded Court heard the Lord Advocate call his next witness — ^Williaju 
Hare That miscreant enteied the box with a gha-stly smile, and gave his 
infamous testimony with unblushing effrontery He knew that his nork 
was safe Solemnly adjuied by Loid Meadowbank to tell the tmth, as 
whatever share he might have had m that transaction, if he now spoke 
the truth he could never afterwaids be questioned in a Court of justice, 
Hare was told by the Justice-Clerk that it was only with regard to the death 
of Mrs Docherty that he was now to speak To which he pleasantly 
rejoined, ''T’ould woman, sir?” Having professed himself of the Roman 
faith, he was sworn on a New Testament with a Cross upon it In reply 
to the Lord Advocate, Hare then told the story of his acquaintauco wilii 
Burke, as already known to us, and how Burke came to him in Rymei’s 
shop on Friday, 31st October, and mvited him to go and seo '' the shot 
he had got for the doctors,” by which he understood him to mean a person 
to be murdered for scientific puiposes. He went accordingly to Buike’a 
house, wheie he saw Nelly M'Dougal, the old woman, and the G-rays After 
desonbing the Hallowe’en party and the visit to Connoway’s, he said that 
between eleven and twelve o’clock that night Burke and he quarrelled and 
fought The old woman, who was sitting by the fire, got up to intervene : 
i^e did not wish to see Burke abused She twice ran out into the passage 
crying ** murder” or police”, each time M'Dougal fetched her back. 
During his struggle with Burke, Hare pushed her over a stool ; she was loo 
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drunk to lise. Bmke succeeded m throwing him on the bed, and then fell 
upon the prostrate woman, pressmg her down and holding one hand on her 
nose, the other under her chain This he did for ten or fifteen nunutes 
He then rose, and '' she appeared dead a wee ** Burke again held £is hand 
upon her mouth for a few nainutes until she finally ceased to move While 
this was being done witness eat in the chair, looking on. '' When they 
heard the first screech ” the two women went out into the passage, and 
did not letum until all was over, and the body stripped and coveied with 
straw Neither of them made any attempt to save the woman, and when 
they came back they asked no questions So soon as the body was con- 
cealed Buike went out, letuining in about ten minutes with David Pateison, 
who hved near by, across the stieet Pateison declined to inspect the 
corpse, saymg it would do well enough, and telling Burke to get a box to 
put it into After he left they all fell asleep When witness awoke next 
morning between six and seven he found young Broggan there llaio was 
then taken over the disposal of the body, the visit to Newington, and the 
division of the spoil lie saw Burke ancsted that night, and was lumsclf 
appiehended next moiiimg 

To Henry Cockbuin foil the congenial taslc of cioss-examining Uaie, 
than whom no subject moie suitable could well be unagmod, but enjoying 
as he did the protection both of the Father of Lies and of the High Couit, 
that fortunate informer by taking lefuge in silence was able to bafile 
his learned opponent “ Have you been connected m supplying the doctois 
with subjects on other occasions^ was the first question, to which the 
Lord Advocate promptly objected that it was moompetent to attempt to 
discredit a witness by investigating his previous life or actions in any other 
mode than by an extracted conviction for an offence The witness was 
lemoved while the point was argued at great length, and the Couit found 
that the question mi^ht he put, but that the witness must bo warned that 
he was not bound to answei so as to incriminate himself. Hare, rooallod, 
said he was never concerned in taking other bodies to any suigcon, but he 
‘‘saw them doing it ’’ Cockbuin then successively asked, how often had 
he seen them doing it^ Was this the fiist muidor that he had boon con- 
cerned in'* Was theie murder committed in his house in October last?®<^ 
all which questions Hare, being duly warned, declined to answer He 
admitted that the teim “ehot,^' as used by Buike, was a familiar plirase 
among them, and that he knew hofoio noon on the Fiiday that the old 
woman was doomed He further admitted denymg at the Police Office that 
he had ever seen the body before , but he swore that he had novoi received 

*®Th© date of Baft Jamie’s muicler in Tanner’s Close, as libolloJ, was between 
5th and 2f5th Ootobei, 1828* 
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naoney fiom Dr. Knox or his assistants — ^it -was always Burke who did so. 
The most effective part of the cioss-exammation was that in which Cockbuin 
dealt with Haie’s alleged neutiality at the doing of the deed 

The hoiroa of the audience was if possible intensified when Margaiet 
Laird oi Hare succeeded her hideous spouse in the witness-box This 
truculent and forbidding hag bore m her arms a wretched infant, tlien in 
the thioes of whooping-cough — one shuddeis to think what future w-as in 
stole for the unhappy offspiing of such parents Tins miseiable little 
cieature, as Henry Cockburn later reminded the juiy, ''seemed afc e\eiy 
attack to fire her with intenser anger and impatience, till at last the infant 
was plainly used meiely as an instiumont for delaying or evading wlmte^e^ 
question it was inconvenient for her to answer Having received fioin the 
bench a solemn waining similar to that addiessod to her loid, Mis ILne 
gave substantially the same accoant of what happened on Hallo o’ en 
Though sepal ated in the colls tho pan befoio then aiiest had inamfoKStly 
agieed upon their veision of the facts When Buike and II a] o b(*gan to 
fight " the o>ld woman ciicd out ' Murdei > ’ She went out to the passage, 
and came hack again, and fell backw^ards; she got a push, and fell down 
upon the giound ” Witness could not say by whom tho push was given 
So soon as Burke attacked the wo-man, M'Dougal and witness " flew out 
of the house ” After waiting outside about a quaitei of an lioiir they 
returned to the room, the old woman had vanished, but wiineNS fiskod no 
questions* "I had a supposition that she had been murdciocl, I have &(en 
such tnchs before ” In the couise of the afternoon M'Dougal mentioned the 
old woman to her as a " shot procured by Buike, fiom which witness, 
being familiar with the expiession, understood she was to bo made away 
with, Mrs Hare admitted that next day at Biuke’b request she got Ihe 
tea-chost at Rymer’s shop Asked why, when in the passage, she did not 
seek assistance from Mrs Connoway and Mrs. Law, witness I’ojjlied, " TIio 
thing had happened two or three times before, and it was not likely I should 
tell a thing to affect my husband.^’ 

There remains the medical evidence Mi. Black, from w*hnt ho saw 
of the body, declined to hazard an opinion, but from all the cii cumstanco^^ 
of the case combined, he believed that tho woman came by a violent dcatli 
He admitted that many oases which he had seen, w^heio death was duo to 
suffocation fiom dnnking, presented the like appearances Di Christison 
described the result of the post-mortem examination as alieady stated. 
All the organs were healthy, there was no sign of natural disease Such 
injuries as he found might have been caused by forcing the body into the 
box The only appearance which suggested throttling was the ruffling 
of the cuticle under the ohm From the whole cucumstances of tho case, 
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in his judgment death by violence was very probable In cross-examination 
he adimtted that the appearances were merely suspicious. He would never 
give an opinion without inquiring into the collateral circumstances 

The Grown case closed with the reading of the prisoners’ deol^i*ations , 
no witnesses were called for the defence, and the Lord Advocate addiessed 
the jury His lordship’s speech is well described by Mr J. B Atlay, in 
his admirable study of the case,®^ as '' moderate m tone, but of deadly 
cogency ” Referring to the popular excitement aroused by the prosecu- 
tion, while the Lord Advocate felt bound to say that it did not onginate 
in any improper disclosures on the pait of the officials entiusted with the 
investigation, he was fully deteimmed to bimg to light and punishment 
those deeds of daikness which had so deeply affected the public mind His 
lordship then examined the evidence m gi’eat detail, through which we need 
not follow him The cues heard by the witness Alston at 11 30 p m on 
the Friday fixed the exact time when the muider was committed , Patei son’s 
sister proved that at ten o’clock that night Burke -was inqmiing for her 
brother, with what object could readily be seen He called again for 
Paterson at midnight, immediately altei the deed, and taking him to 
the house said, '' Theie lies a subject for the doctor to-monow,” proving 
not meiely the time of the murder, bufc the base purpose for which it was 
pel petrated Premeditation was further shown by the way in which the 
Giays wore got iid of for the night The essential jKiints to be proved 
weie (1) that muider had been done, and (2) that it was done by the 
pannels The medical evidence, he submitted, left no reasonable doubt as 
to the cause of death, but if the jury had any hesitation, the evidence of 
the Hares, who witnessed the crime, was conclusive Having explained 
the circumstances m which they came to give their testimony, his lordship 
said that they had no inducement to teU anything but the truth At the 
same time he did not present them as unexceptionable witnesses it was 
for the jury to j'udge the degiee of credit to which they were entitled It 
appeared to him that Haie spoke the truth and was unshaken by cross- 
examination No one could doubt that both men paiticipatod in the foul 
act, and both weie art and part guilty of murder, no matter which was 
the principal executant. All the facts tended to confirm the testimony of the 
Hares With regard to M'Dougal’s guilt, his lordship held it clearly proved 
that she knew of Burke’s intention, and not only did nothing to prevent 
it, but assisted by luring and detaming the victim m the fatal den until 
the deed was done. The real purpose of the women in taking up their 
position m the passage was to prevent surprise, and to give warnmg if 
such were threatened M^Dougal endeavoured to conceal the crime and to 

Wafnma TneUa of the Ombury, London, 1899. 
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pioteot the murdeiei , she tiled to biibe the Grays to secrecy, offenng them 
£10 a -week for their silence. The women followed the body to Suigef.ns’ 
Square, and went on to Newington to get their share of the spoil No 
reasonable doubt could oxist as to M‘Dougars aocessjon to the ciimc IIis 
lordship concluded by demanding a veidict against both liannels 

At thiee o’clock m the morning the Doan of F.uulty began his Rjas'fh 
for Burke, the proceedings having alieady Listed seventeen hoiiis The 
learned Dean complained of the prejudice his client’s case had suffonsl 
from the common talk, the newspapeis, and the handbills wlin h had boon 
so industriously oiioulated Patcison proved that Buike was leguLiily 
employed by Dr Knox to procure and sell dead bodies, and such being the 
piisonoi’s trade the meie f<ict of a coii)&o found in his house laisecl n<> 
piesumption of minder As his employment was infan'nns and uiil4u/ful, 
he had motives for concealment and loi milking false c\})Ianations ajiait 
altogether from the supposition of his having connuil.led murder Put 
case that this woman died by inloxicalioii oi by u(*i‘ideiit, oi th.it she waa 
killed in a fray or on a sudden impulse by Hare, and -tlnd Jhnltc was pr<'- 
vailed upon to join m making booty of the subject — did Ui.it nccos'Jud,v 
infer that he had committed muidei? ITo was not on (uul for procuiing 
subjects for anatomists The clearest thing pioved in iho ease was lh»* 
irregulai habits of all oonceinedj the Buikos, the Ilaios, tlie Grays, and the 
Oonnoways weie all dunking indent spirits moining, noon, and night 
Violent fighting, a complete not, was going on witluu the walls of lhat. 
room where the woman met hei dcMih, theio was inori', than Uii‘ possibility 
of death by accident I'he whole case for the (Jiov.ii depended entiioly on 
the wii cnmzm^, the alleged aocoinphees ni Ihi^ tiinie (di.irgMl, JUit 
foi the Hares there was no evidence on which the jury o<nil<l lafoly cs)iiviet. 
If the case could havo been made out without them tln^y would hav<< 
appeared at the bar instead of in iho witness }>ox The medical ovi<i<*n<‘e 
showed that the death might have been occasioned liy intoxication withoni 
any violence whatevei. In a capital case such as tlii'*, suspicion and 
probahihty wore no grounds for a veidict of guilty, there munt hi- clear 
legal evidonce, leaving no leasonablo place for doubt Yot hen* iho v(‘ry 
gioundwoik of the case, the corj)us deheti itself, was in llio tii>t instanc,o 
suspicion, and probability m the last. If intciitjou to jmuj;l-r wi‘rc not 
presumed, Burke’s dealings with Mis Docherty in m> way iiuidtfl U> ohiab- 
lish guilt As to his visits to Patoisnn, with whom he had constant biisinew, 
relations, it was highly unlikely that a man wlio hud just c/>7>imjlied a 
murder would bring a surgeon to look at the body and so o\poHo hmmcif 

Bibliography, Appendix IX (Limited Kdition). 

«*Burke aftoiwaids stated that neither he nor Haro was a IlcsuirectioujHt. 
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to instant dotection It was impossible that Alston oould have heard 
sounds of suffocation in the midst of the noise and not then taking place 
M‘Dougars overtures to the Grays were not evidence against Buike, and 
her ansiety for concealment was as little conclusive of muider as i^e othei 
circumstances on which the prosecutor relied The whole senes of facts 
was accounted for on the assumption that Buike was meiely taking advan- 
tage of the ciicumstanoes to turn this woman’s death into a means of piofit 
Even supposing murder to have been done, there was no e\idence that it 
was the act of Burke lather than of Hare beyond the latter’ s statement, 
for making which he had the tremendous motive of saving himself fiom an 
Ignominious death Were the positions reveised, Burke and M^Dougal 
oould make out as good a case against Hare and his wife If a man’s life 
and hbeity were to hang upon the bieath of such witnesses, who would be 
safe? After examining at gieat length and to excellent effect the dis- 
ci epancies in their nariatives as compaied with the testimony of the other 
witnesses, the Dean maintained that theie was no clear legal evidence of 
Burke’s guilt, and that it was impossible for the jury to convict him 

Henry Cockbum commenced his addiess foi M'Dougal at five o’clock 
m the morning Even assuming, said he — ^though m the face of the 
admuablo speech just dehveied, he could not admit — ^ihat there was a 
muidei, and that Buike committed it, there was no evidence to convict 
M'Dougal. By Soots law he held that she and Burke were married m 
any event, she was as much under his influence as a wife could be She 
was the wife of a professional Kesurrectiomst dealing with dead bodies, a 
man with whom no woman oould live without seeing many thmgs better 
imagined than described If violence were used, it was not alleged that she 
had any hand in it She left the loom In the case of a wife what she 
did was enough to save her fiom the consequences of mmder She it was, 
and not the old woman or Mis Hare, whom Alston heard crying 
Murder and '^Pohee’”^® She ^vas in ihat house because it was her 
husband’s, she was silent because no wife could be expected to betray hei 
husband, she fled m horror, and she raised what alaim she could The 
false accounts which she afterwards gave of the old woman’s depaiture 
weie explamed by her knowledge of hei husband’s guilty trade, but even 
had she bee*i awaie of murder, such concealment on the pait of a wife 
afforded nothing conclusive against her With legard to her con voi Ration 
with the Grays, nothmg that she said was incompatible with a body, inuo- 

successfully braved Dr Knox on fifteen preMous ocoasions, tv hat had 
Buike to fear from hia dooikeeper^ 

M*Doagal’s pre existent husbands might have modified counsePs opinion upon 
this pomt * 

®*Tliis, it Will be remonbeied, M'Dougal had in her declaration expressly denied. 
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cently come by, being found in her house If she had no accession to the 
cnme it was idle to inquire what she did towaids the disposal of the body 
afterwards The prosecutoi admitted that the Hares weie the piopcrty of 
the gibUet. Why, then, was justice lobbed of their lives'? Because, said 
the Lord Advocate, their being accepted as witnesses was a necessary 
SELcnfice ’’ He (counsel) held those witnesses to be so abominable that 
the necessity of claiming ciedit for them polluted all the other evidonco 
The law admitted them, but the jury were the absolute monaichs of tlicir 
credibility The only things they swoie against M'Dougal weie the alleged 
talk of a '' shot for the doctors, and her not interfering to prevent tho 
cnme Even if tiue, that did not make her accessoiy to tho muider Ihe 
meie knowledge of it befoiehand and the concealment of it afloiwaids 
not in law sufficient to convict her As for Hare, according lo his own 
account, he sat foi a quditer of an hour coolly watching that wretched 
woman expiiing under slow and biutal suffenng, without laiwiig a hand to 
help her Ilis wife acknowledged that she had ' * seen such tncks Ijcfoi e ” 
Questioned as to his accession to similar ci lines on oilier oi'ca-iions, ilaixi 
virtually confessed hia guilt by refusing to answer. “ A couple of such 
witnesses, m pomt of mere external manner and apiieaiauce, novel did uiy 
eves behold,’’ continued Cockbuin “ IJaie was a wpialid wielcli, on whom 
the habits of his disgusting tiade, want, and jiiolligacy, seem to lia\e l)ceii 
long opeiating m order to pioduco a monster, whose will well as his 
poverty would consent to the perpetration of the diiost ciinios Tho IjOkI 
Advocate’s back was to tho woman, else he would not have proiVsK^l lo 
have seen nothing revolting in liei appearance I never t«iw a face in 
w^hich the Imes of profligacy weio moic distinctly ni.ukcd ” Sucli wuluou'»es 
were deserving of no faith, tho idea <»f believing them w'as sliocking, when 
the lesult would be conviction in a capital case Tho proHcoulor talh<'d 
of tlieii being swoin I What is perjuiy Lo n munloioi ; tho biouknig of an 
oath to him who has broken into the bloody house of Me? ” In conclusion, 
Cookbum referred to the prejudice hiK client had suffered by iho notoriety 
of the case In an ordinary muider trial no pi'osecutor would have asked 
a verdict upon such pioof M'Dougal’s dangoi was the public outoiy for a 
victim It was the duty of juries to hold the balance the moie steadily 
the higher the storm of piojudice, and their safest course wouid be to And 
tho libel not proven 

At SIX o’clock in the morning the Justice-Clerk began ins charge to 
the jury, the weight of which was heavily against both pannole. After 
i-eviewing the whole evidence with a minuteness at once exhaustive, and 
at that hour presumably exhausting, his lordship stated the law as to the 
admissibility and credibility of the soc7/i> crtmmi^t. In view of subsequent 
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events it is interesting to note this observation as to the immunity from 
punishment enjoyed by the Hares * The public faith has been pledged to 
these persons, wicked and criminal as they may be and ceitainly aie, and 
It must at all hazards be kept sacred Their credibility war another 

matter, and of that the jmy would judge It was moonoeivable if, as was 
maintained foi Burke, Mrs Docherty died a natural death, that tho Hares 
should not only swear away the piisoners* lives, but voluntarily load 
themselves with guilt by admitting their paiticipation in the crime chaiged. 
His lordship dissented fiom Cockbuin’e statement of the law as applicable 
to M'Dougars position, and directed the juiy that if they believed the 
evidence against her they must find her guilty, ait and part, with Buike 

At half-past eight on Christmas morning, Thursday, 26th December, 
1828, the jury retired to consider their veidict, and after an absence of 
fifty minutes they found Burke guilty of the thud charge, and the indict- 
ment not pi oven against M^Dougal Buiko, turning to the paitnor of his 
iniquities, was the first, and probably the only one to oongiatulate her on 
her escape Nelly,’’ said he, you are out of the scrape ” , and calmly 
awaited the pionounoement of his own doom The Loid Advocate 
having moved for judgment, Lord Meadowbank, in the fashion of tho tune, 
''proposed sentence,” in which the other judges conoun ed, and the 
Justice-Cleik, assuming the black cap, addressed Buike on the magnitude 
of his guilt The only doubt, said his lordship, which the Couit enter- 
tained was whether his body should not be exhibited in chains, but the 
sentence was, that he be hanged m the usual way on 28th January next, 
and his body be publicly dissected and anatomised " And I trust,” con- 
tinued the judge, " that if it le ever customary to preserve skeletons, yours 
will be pieserved, in ordei that posterity may keep m remembrance your 
atrocious crimes ” As we have seen, his loidship’s suggestion was in the 
proper quarter accepted, and Buike, with characteiistic coolness, continues 
to affront the geneiations The Couit then rose, having eat continuously 
for four and twenty hours 

Of the verdict Cockbuin remarks " The evidence against Burke was 
fai too clear to be shaken by even Moncroiff’s enei gy and talent ; but the 
woman, who had been assigned to my caie, escaped because theic wore 
some material doubts m her favour Not every one will be disposed to 
accept the view of the evidence of her guilt which his ability foixjcd upon 

^ Sir Archibald Alison, tho senior Advocate Depute, recalling this mudont, 
observes •— '* The thought occurred to me at the moment, ‘ How many aie there among 
his judges, his jury, or his aoou&ors, who m similar oiroumstanocs would have done the 
same’*” — AtUobiography, 1883, i, 273 This is more flattering to Buike than to tho 
tnbuual 

^Memorials, 1866, p 466, 
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the jury In a footnote Cockburn denies the tiuth of the statement, after- 
wards published, that in the course of his addiess he uttered the aside: 
Infernal hag’ — ^the gudgeons swallow it’ 

Frofn the accounts given in the journals of the day it appeal b that 
the physical atmospheie of the Court-ioom was as distressing as the moral 
By orders from the Court a laige window was thrown open as far as it 
could be done, and a cunent of cold damp air beat for twenty-four hours 
upon the heads of the whole audience. . The gi eater part of the 
audience bemg Advocates and Wi iters to the Signet in then gowns, these 
were wrapped round their heads, and, intei mingled with vanous coloured 
handkerchiefs in every shade and form of di apery, which gave to the 
visages that weie enshrouded under them such a giini and grisly aspect 
as assimilated them to a college of monks or mquisitois, oi oharacteis 
imagined in tales of romance, giouped and contiasted most fantastically 
with the costume of the bench and the ciowdcd bar engaged in the trial 


VIL 

Retribution, 

Stand forth, thou monstei, mmderei of men, 

And heie, for satisfaction of the world, 

Confess thy folly and lepent thy fault, 

Foi there’s Ihy place of execution. 

— Tlie Spanish 

This IS a bloody cold place you have brought me till’ ’’ was Burke's 
profane comment o-n his induction to the condemned cell in the Calton 
Jail But he eoon saw that a more oontiite spiiii would bettor advantage 
him during the brief remainder of his earthly pilgrimage, so piofessing 
himself, doubtless with truth, by no means a bigot in religion,” he 
received with equal impartiality the ministrations of Catholic pnests and 
Preebytenan divines To tJie care of these ghostly counselloons he may be 
left for the present while we see how the world leoeived the tidings of his 
condemnatmn 

So great was the run on the Edinburgh newspapers containing reports 
of the trial that, according to statistics published by the Gou'iant^ the 
extra numbers sold amounted to 8000 copies, rcpiesenting in money taken 
£210. These, for the times, unexampled figures sufliciently attcot the 
public interest in the case. Joy and relief at Burke's conviction, however, 
were tempered by deep dissatisfaction at the acquittal of M^Dougal , nothing 

8® QwxH&rly JRevtew, 1831, vol 44, p 101. Magazine, Door. 1828, p. 52. 
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had come out legaiding the two other charges, and the deaths of Nary 
Paterson and Daft Jamie were still unexplained and unavenged Where 
are the doctors? was the general ciy, equally clamant was the demand 
for legal vengeance upon Hare The conviction of Burke alone,” eaid 
the Galedomaifb Mercury^ ''wiU not satisfy either the law or the oountiy. 
The unanimous voice of society m regard to Hare is, Dcle^idus est , that 
IS to say, if there be evidence to convict him, and we should hope theie is 
He has been accessory before or after the f:*ot in neaily all of these 
mmderSj in the case of poor Jamie he was unquestionably a puncipal, and 
his evidence on Wednesday only protects him from bemg called to account 
foi the murder of Docheity We tiust, therefore, that the Lord Advocate, 
who has so ably and zealously peiformed his duty to the country upon this 
occasion, will bung the ^squalid wretch’ to trial, and take every other 
means in his powei to have these atrocities probed and sifted to the bottom ” 
On the occasion of the trial,” said the Edinburgh W telly Cliiontcle^ 
''had the Lord Advocate been resolved to adopt no ultenor proceedings, 
he ceitainly would have adduced his evidence with regaid to the w'hole 
three chaiges, in older to satisfy the public that the guilt of all the persons 
implicated had been sifted to the bran by the Ci'own oJSiceis, and par- 
ticulaily he would have examined Dr Knox, were it only to ' sear his 
eyeballs ’ with tlie sight of a multitude of his fcllow-citizens listening with 
honor and indignation to the details of his testimony ” 

With the position of Di Knox both befoie and after the tri.il, and 
with the determined but aboitive attempts to bring Hare to justice, I 
propose separately and at length to deal, meanwhile let us follow the 
fortunes of the remaining mcmbeis of the gang, so far as these are traceable 
in the journals of the day 

On the evenmgof Fiiday, 26th December, M'Dougal, who for her own 
safety had been detained by the authorities, was set at liberty With 
amazing impudence or stupidity she sought her old lair in the West Poii, 
wheie for a space she lay concealed Buiko, wo read, was then busy placing 
for her, "that she might icpcnt and atone by a life of qiuctnosw, piety, 
and honost industry ” Quietness, as w^e shall see, was not at her command, 
and nothing being said about drink, she sallied forth on the Satuidny night 
in quest of Uquor At the tavein to which she resorted slie was leoognisod 
and hei order refused The rumour of her return quickly sprc*ad, a crowed 
began to gather, and but for the timely appearance of the police ujkih the 
scene it had gone hard with Helen M'Dougal Even as it was, she nairowly 
escaped lynching at the hands of the infuriated mob, and the i)olice had to 
use their batons vigorously in oovenng her letreat to the Watch-house of 
Wester Portsburgh, which they only effected with the greatest diflicully. 
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But their anxieties were not yet ovei , the mob laid siege to the building, 
smashed the windows, and, like their foi bears m the affaii of Poiteous, 
set about taking the piison by storm. So thieatenmg did the situation 
appeal t£at the ofhcials decided at once to get iid of their undesiialde 
charge, whom they hastily dressed in man’s clothes and thrust out of the 
Tfatch-house by a back window. Having allowed her time to got away they 
inf oi mod the besiegers that M^Dougal was being detained to gi\e evidence 
against Haie, and the ciowd, after much giumhling and disturbance, dis- 
pased Meanwhile the fugitive repan ed to the Lock-up House m Libei ton’s 
V/’ynd, wheie she was kept till the next day, Sunday, the 28th, when she 
WHS ''seen safe beyond the toll, on her way to the West Country ” In 
her former Stirlingshire haunts her reception was unmistakably hostile, so 
she fled back to Edmbuigh On Tuesday, the 30ih, fehe -wiis still lurking 
about the town, and applied at the Calton Jail for an mteiview with Burke, 
which was refused " Slic has since made vanous attempts to discover a 
lesting-plaoe, with a like effect She has hithcito been recognised wheievor 
she went, and the suiumary vengeance of the mob exeicised upon her By 
the late&t accounts wo And that she has ap]>oarod at Newcastle, ■vvhere again 
she has been loscued from an infiuiaied populace by the i>olioe oflicois, 
who afforded hex temporary pioteotion and eholici in the prison. Their 
sympathy, however, does not appear to extend beyond this, and she was 
as speedily as convenient escorted by constables to the Blue Stone, the 
boundary of the counties of Northumberland and Durham, and theie tians- 
f erred to the safe conduct of the functional los of the latter county, for 
what purpose fuither than to got iid of the 'accursed thing’ does not 
appeal We also are woll and gladly iid of licr, for wc shall hear no moie 
of Helen M'Dougal Di Lonsdale notes that she is said to have died in 
Australia in 1868.^2 

When all ho}»e of prosecuting Haro for the murder of Daft Jamie Lad 
been finally abandoned by the Ciown, Mrs Hare was leleasod from prison 
on 19th January, 1829. On her way up the Bridges to the Old Town rfie 
was recognised, and was soon the centre of a hostile crowd. It was a wot, 
mowy day, and she was pelted unmercifully with snowballs, mud, and 
stones, had not pity for tlio child she earned rcstiained her persocutoi’s, slio 
would likely have fallen a victim to the violence of the mol) But the ijO'lice 
made a «rlly, rescued her from the popular wrath, and conveyed her, safe 
if not sound, to the Look-up House m Lil)€i ton’s Wyn<l, wheio she found 
temporary refuge After a few days she was again lot loose, and, like 
M'Dougal, betook heiself to the West Country. Of how she fared thei*e 
the newspapers afford usi but a partial glimpse. " The celebrated Mrs* 
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Hare wae this afternoon rescued fioin the hands of an infuiiated popiilaco 
by the [Glasgow] Calto-n Police, and for protection is confined in one of tlio 
cells She had left Edinburgh jail a fortnight ago with her infant child, and 
has since been wandering the country mcog. She -states that she has lodgc-d 
in this neighbourhood foui’ nights with her infant and ^ her bit duds,’ 
without those with whom she lodged knowing who she was, and she was in 
holies of quitting the \icmity without detection For this ]>uii>ose she 
remained m her lodgings all day, but occasionally oarly in the nioining 
or at twilight she ventuied the length of the Brooroielaw, in hopes of linding 
a vessel ready to sail for Ireland, but she has hilheito been dibap})mnicd 
She went out this morning with the same object, and •when rctuiniiig, a 
■w^oman, who she says was diunk, recognised her m Clyde Street, and 
repeatedly shouted, ^ Hare’s wife' Buike her! ’ and thiew a large stono at 
her A crowd soon gathered, who heaped every indignity ui)on her , and 
with her infant child she was puisiiod into Gallon, where she wai?. o\]>cn 
enojng veiy rough treatment when she was rescued by the ]»olj<‘e She 
occasionally burnt into teais while doploiing her unhappy situalion, wliK'b 
she asoiibed to Hare’s utler proJlagacy, and ^id all she wished w^as to got 
across the channel, and end her doys m some remote spot in her own 
country in retirement and penitence 'Iho nuthoritics, bcfoie releasing her, 
will ])robably make aiiangemonls foi jiroourmg her a ])as«ago to Irohnd 
An immense crowd suirouiidod the Calton Police Oihee this afternoon in 
expectation of seeing the unhappy woioan depart Haro’s wife was 

sent down from Glasgow to Greenock for tho purpose of taking passage to 
DeiTy in the steamboat for that port, which is at no great dislanco from 
her native place In consequence, however, of tho want of a buialle of 
clothes, which she could not got away wuth her from being int<*i ceptcMl l»y 
tho crowd, she was detained till Thursday, 12th February, about two o’clock, 
when she sailed in the ''Fiiigal” for Belfast While in OrcMUiock (lu* 
police took her undor thoir guardianship, and it was to but a few that who 
was known to have been in the town till after her doiiarturo Ho AFrs. 
Hare passes out of the story, and Scotland was free at hmt from her dotcsi.c<l 
presence What booame of her afterwards is unknown. Leighton (w'oks to 
identify her with a sexagenanan mirsemaid emjdoyod in l^aris in IHriJ), )>ul 
the reoognifeon is not convincing 75 

Long before these sharers in his guilt woixi tlms called ujwm to suffer 
some measure of punishment, Burko, in the oondemned coll, wiw* making 
ready to pay the last penalty of his misdeeds. After the common ftisluow 

Olaggow Cfmmidty 10th Pobmory , 1829 

Mdvnhwgh Svemng Oowmjti, 14th Ptjbruaiy, 1829, 
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of those convicted of peculiarly biutal and cold-blooded ciimes be displayed 
an edifying piety, and devoted much time to prayer for the conversion of 
his late associates As the day of expiation drew near these rehgious 
exercises Vere combined with an anxiety merely mundane. His mind 
seemed to one who was sitting by his bed to be occupied by thoughts of 
eternity, as he lay silent and meditative . . 'I think,’ said he with 
a start, ^ I am entitled, and ought to get that £5 from Dr Knox which is 
still unpaid on the body of the woman Docherty ’ "Why’’ leplied the 
astonished pietist, " Dr. Knox lost by the transaction, as the body was taken 
from him.’ "That was none of my business,’ said Burke sharply; "I 
dehvered the subject, and he ought to have kept it ’ "But you forget/ 
said the other, " that were the money paid, Hare would have the light to 
half of it ’ "I have got a tolerable pair of trousers,’ oontinued Burke 
musingly, " and since I am to appear before the public I should like to he 
respectable I have not a coat and waistcoat that J can appeal in, and if I 
got the £6 I could buy them ’ ”7® 

Burke’s previous biographers have devoted much space to examining 
what they call his "" spiritual condition” at this time Into these meta- 
physical legions I do not propose to follow them, in the case of so 
sanguinary a ruffian the task weie equally nauseous and unpro-fitable 

On 3rd January Burke, at his own request, made what is known as his 
"" Official” confession, in presence of the Sheiiff, the Procurator-Fiscal, and 
the Shenff-Clerk, to which on the 22nd he added a shoit eik or supplement 
An Edinburgh lawyer, named Smith, had applied to the Lord Advocate for 
I»ermission to visit Burke and lecoive from him an mdependent statement, 
and, on this being refused, Mr Smith appealed to the Ho-mo Secieiai 7 , 
but >vith the like result Notwithstanding this decision, some one got 
access to the convict, and obtained a much fuller and moie detailed account 
of his enmes than the official version. This document, subsequently 
known as the Geyurant oonfession, was revised by Burke himself and 
authenticated by his signature on 21st January. Neither of those pai>ers 
was published until after their author had been publicly disposed of m due 
course of law ''llio Gouiani document has a curious history to which I 
shall return Having thus sot his house in order, the convict was ready to 
face the Hnal ceremony with a quiet mmd • 

At 4 a.m. on Tuesday, 27th January, 1829, Burke was taken in a coach 
from the Calton Jail to the Lock-up House in Liberton’e Wynd, at the 
head of which he was next day to suffier, the precaution being necessary 
by 1 eason of the excitement in the city That night the scaffold was elected 
— ^you may yet seo the site, marked by two rovorsed sets in the paving of 
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the street, at the north-west comer of the County Buildings in the High 
Street, hard by the old well which remains one of the few contemporaiy 
features of the scene Although the weather was very wet and stormy, the 
opeiations of the workmen weie watched by a vast multitude, who marked 
their appreciation of the conclusion of the job at midnight by three tre- 
mendous oheeis, \shich were heard even in Princes Street Long before 
daybreak, though the rain still fell in torrents, people began to assemble 
for the great event, and by 8 a m on Wednesday, 28lh Jamiaiy, the 
largest crowd of spectators — estimated at between 20,000 and 26,000— over 
collected in the streets of Edinburgh thronged the spacious aiea of the 
Lawnmarket and its approaches Each window in the toweimg ImidBy 
which reared their then unbroken fionts on either side of the histone 
plaza, had been long before bespoke at puces ranging fiom 5s to 
20s , according to the facilities affoided for viewing the last agonies of the 
criminal All fashionable Edinbuigh had a seat, Chailcs Kiikpatiick 
Sharpe among the number, and it is probable that he was accompanied liy 
the author of Waverley, though the lattei makes no mention of tbo fact 
m his journal Among Sharpe’s MS oollections is an inteiestnig letter from 
Sir Walter’s daughter Anne, wiitten to Shaipe fiom Abbotsford on 28th 
December, 1828, which, as it has not befoie boon published, may prove 
acceptable — 


My dear Sir,— You were so good as to give me a most entertaining account 

of your gaieties duiing the lace week, and I hope you will not think mo vciy 

troublesome should I ask you to tell me something of these delightful horrois in 
Edinburgh Papa tells me you were to be at the trial, and he is much inclined 

to share a window with you on the day Mr Burke is hanged 1 wish much to 

know if Mr Haie is the man who played so melodiously on the flute with one hand, 
and will Mrs. Burke share the same fate as her husband^ 1 hope you have no 
more houses in the Old Town to let, as I fear tenant? will be scarce, though I tliink 
your houses were not in the West Port We have no news here, except that our 
next neighbour shot a man the other night, thinking him a robber or a doctor 
We have been living very quietly here, hut expect many fnends to-morrow, who 
remain during the holidays I wish much you were one of them, but I don’t 
despair some very fine summer day you may be tempted to come here, and 1 
need not, I am suie, say how much plcasuio it would give papa and myself to see 
>ou hero Will yon remember me kindly to Mrs Shaipe and yom Awter, and 
ever believe me, my dear Mr Sharpe, with much esteem to remain, 

Yours very eincoroly, 


AbboUfoiid, Sunday evening 77 


Annib Scott 


Shaipo, I believe, always declined to visit Hcoll’s yHvpera rerjna, of 
the founding of which ho disapproved 

That Sir Waller oame<l out his intention of oUeudmg Burko’a execution 
appearo fiom a letter addressed to Shaipo by Ilobert Roton, nn Edinburgh 

^ Prom the original MS in the poiwMsion of Mi. TTilliani Cowan. 
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bookbinder, dated from No 423 Lawnmarket on 14th January, 1829, in 
which the witer says • — 

Mr S^dvenson, bookseller [one ot the publishers of the report of the trial edited by 
Sharpe], wished one window for Sir Walter Scott and youiself but on account of 
the number that had apphed, that will be out of my power But I shall he happy 
to accomodate [sic] Sir Walter and yourself with a share of one 78 

A oontempoiary account of the final ceremony, upon which it is 
unnecessary here to dwell, is printed xn the Appendix for the satisfaction 
of the oiuious"^'- At 815 am, m puisuauce of his sentence, amid the 
exeoiations of that great multitude of his fellow-creatures, the murderer 
yielded up the ghoet. His body, aftei hanging for an hour, was cut down 
and removed by tho authoiities, the ciowd about the scaffold scrambling foi 
fragments of the lope. 

That tho fullest measure of poetic justice attended Buike’s dissolution 
must bo adiniltod lie died, as did his sixteen victims, by strangling or 
suffocation , and his remains, like their’s, became a subject foi the 
advancement of soionco under tho anatomist’s Icnife '' Burke the muideier 
hanged this morning/’ biiefly lecoids Sii Waltei in las diaiy The mo'b, 
which was immense, demanded Knox and llare, but, though greedy for 
more victims, received with shouts the solitary wretch who found his way 
to the gallows out of five or six who scorn not less guilty than he. But 
tho story }>egins to bo stale, although I boliovo a doggeiel ballad upon it 
would be popular, how brutal soever tho wut As will be soon from the 
^Bibliograjiliy, tho public taste m this lospcct w'as amply oateied for, Burke 
met tho fate depiecaled by Oiacculo in The Bondman ho was “ twice 
execuled ’ ’ — 

At the gallows Bmt, and aftor in a ballad 
Sung to some villainous tune 

Early on I'huisday morning Burke’s body was taken from the Look-up 
House, whore it had lain overnight, to Professor Monio’s i-ooms in the 
College, certain pnvilegod persons being given a private view before the 
opening of tho class— Liston, the surgeon; George Combe, the phrenologist; 
Sir William Hamilton, the philosopher; and Joseph, the sculptor (who 
took a ])ust” of the exhibit), among the number. At one o’clock the 
body, m terms of tho sontonoo, was publicly dissected by 14onro, who 
leoturorl on the murderer’s brain.^o jirocincts of the College were 

besieged, but only students and a few ropiesentative citizens ” to whom 

^»Proiu tbo original M8. in the possosHion of Mrs. Koid ot Laun&ton Castle. 

Hi 0 Appendix II 

^ Tht JotmicU ofHir Walter Scott j 1899, n., 225 

Casta of Burke’s bead and of the interior of bis bkuU aie preserved in the 
Anatoinioal Museum ot Edinburgh University 
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tickets had been issued obtained admittance The piofessor lectured for 
two hours without exhausting either his subject or his audience Great 
numbers of students who had failed to get entry thronged the quadrangle, 
demanding to see the body, and such was the uproar that the magistrates 
sent for the pohce These guardians of the peace, exei cismg their func- 
tions with a ferocity characteristic of the times, were speedily engaged in 
fierce conflict with the students, the Lord Provost and the College Baihe 
appeared in the field, but were diiven off with ignominy, and the not con- 
tinued until four o^clook, when Professor Christison intervened and order 
was restored on the footing that, by his mediation, the students were to 
be admitted in hatches of fifties, he giving his personal guarantee for their 
good behaviour The incident curiously anticipates what happened at 
^e College nme years later m the memorable Snowball Kiot of January, 
1838 Professor Chnsiison has recorded his expenences in both engage- 
ments. 

On Fnday arrangements were made for what Leighton terms '' a 
grand puhho exhibition, which he attended and has described «rhe 
body was placed on the black marble slab of the anatomical theatre, visitors 
entering by one dooi and passing out by another All day long, from ten 
o’clock till dusk, a continuous stream of sightseers flowed through the 
chamber, at the rate, as was calculated, of sixty per mmute, giving a total 
of 30,000 persons Even this did not exhaust the populaiity of the diow, 
next day huge crowds awaited a lenewal of the homd spectacle, but the 
College authoiities decided net to repeat the entertainment '' The corpse 
of the murderer Buike,” writes Sir Walter on 31st January, is now lying 
m state at the College, in the anatomical class, and all the world flock to 
see him Who is he that says that we are not ill to please in our objects 
of curiosity? The strange means by which the wietch made money are 
scarce more disgusting than the eager curiosity with which the public have 
beked up all the cariion details o£ this business 

Aftei this exhibition Buike was fuither dissected, salted, and wiili 
pecuhar propriety put into baiiels foi the pmpose of futme lectuios. llis 
skin was tanned — Iwhowiite have an authentic specimen of it,resembhng in 
colour and texture a piece of an old brown leather strap But the scientists 
vrere not done with him A battle royal was waged, literally over his 
head, between the forces of phrenology, commanded by Combe, and their 
metaphysical opponents, generaUed by Sir William Hamilton, the result of 
which may be found in the pamphlets enumeiated m the Bibliogiaphy. So 
hardly did Burke’s '' bumps ” fit the Combean theoiy that his last work 

Lt/e of St7 lioheft Ch ii , 71-74. Court of Oacu% pp. 273 279. 
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may be called a triumph of destructivenees he ended by burking 
phrenology 1 

When the hunt after Hare was given up as hopeless the Lord Advocate, 
in fulfilment of his pledge to satisfy so far as possible the publio curiosity, 
transmitted to the Loid Piovost foi publication the official confessions, 
which were printed accordingly in the Edinhuigh newspapers of 7th 
February. The course of the Gourant confession in coinmg to light was 
more ohequeied On 26th Januaiy that ingenious journal announced that 
on the 29th, the day after the execution, Burke’s confession would appear 
in its columns Haie’s case was then pending before the High Court 
of Justiciary, and Dimoan M'Neill, his counsel, at once applied for interdict, 
which was granted On the 29th tho Govt ant expressed regret for dis- 
appointing its I'cadeis, and promised to publish the confession eo soon as 
was legally permissible On 6th Fobruai*y, Hate being finally set free, 
and the interdict cxpiied, the confession w^ould have been published but 
for a flesh interdict, gi anted by tho Sherill at the instance of Mr J Smith, 
S S.C — ^the gentleman whose application to inleiviow Burke had been 
lefused — ^upon the allegation that the document in the Gouianf^ possession 
was intended by Buike for him, and had been disposed of to the editor 
by a warder to whom it was entrusted foi dchveiy Mr Smith produced 
a statement signed by Burke the night bofoio the execution, authorising 
him “to insist upon tJi© delivery of the pajier fiom the Gourant^^ 17ie 
announcement that tho official confessions wen' about to lie jmblished, 
however, quickly brought the parties to reason if the official document 
got the start of the Gourant^s^ the ^alue of tbo latter coj[)y would be 
largely discounted. So the dispute was soniclmw setllcd, the interdict with- 
drawn, and both confessions appealed amicably together on 7th February, 
as already stated The Gov rant was lather sore about these legal ohsiacles, 
which the editor regarded as “ vexatious”; but took comfort in tho marked 
superionby of its disdosuies to those of the nval revelation 


VIIL 

The Immunity of Hare. 

Oa8f>aro Woibo than thcao, 

Yon have acted certain murders hoi t* in Rome, 

Bloody an<l full of hoiror 

Lodoirico ’Jjas, they wore flea-bitinge 
Why took they not my head, fchon ^ 

— Whiia Demi. 

Ever sinoo tbo trial of Burko and M‘f)ou{?al, Hare and bis holpmato 
had been kept in close custody upon a waiTant of tho Sheriff, while the 
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Lord Advocate was making up his official mind what to do witn them. 
No doubt that gentleman in his private capacity would gladly have had 
them hajiged out of hand, but as the Pubhc Piosecutor, like Lord Fleetwood 
m another connection, his lordship was, as we shall see, '' the prisoner ol* 
his word ** To the public and to the newspapeis the situation presented 
no difficulty Hare had been examined in Couit in regard to* one charge 
only, he could, of course, be brought to tiial on the two other charges, as 
to which when in the witness-box he had given no evidence But the Lord 
Advocate had the misfortune to differ from the learned editor of the 
Mercury m his opmion of the law, and after most careful consideration his 
lordship came reluctantly to the conclusion that, in view of the assurance 
of immunity given by his authority to Hare, he was legally barred fioni 
proBooutmg eitljer of the pel sons concerned 

When this decision became known, togethei with the report that Hare 
vras about to be released, the popular indignation was roused to the highest 
pitch The belief was very genei al that of the two culprits Hare was the 
greater villain, and that to the sixteen victims for whose deaths he and 
Bmke wei'e jointly responsible Hare had added to his own account that 
of his lees astute confedeiato It was fmther alleged, upon what grounds 
does not appear, that not only was Hare the chief actoi in those scenes 
of blood, but that he conceived the ciiginal idea of the murdeis, and was 
throughout the tutor and instigator of his convicted accomplice, whom ho 
had successfully cheated to the end The public journals did their beet 
to foster this ranooious feohng and incidentally to morease their circula- 
tion; the Loid Advocate was called upon to redeem his pledge ''that he 
would probe the matter to the bottom’’, and his lordship was oven 
charged with impeding the course of justice by permitting Hare to escape 
punishment Finally, when all hope of forcing the Oown into action had 
faded, a movement was set on foot to institute a private criminal prosecu- 
tion agamst Haie for the mui'der of Daft Jamie — ^the most popular of the 
victims — at the instance of his mother and sister Foi this purpose sub- 
sonptiona were invited, and the necessaiy funds being quickly raised, the 
case was entrusted to George Munro, S S C , as agent, Francis Jeffrey was 
retamed as counsel, and thmgs began to look serious for Mr. Hare, then 
leading a ufe of leisure in the Calton Jail. 

To the demeanour of this misioreant, both at the trial and in prison, 
was laigely duo the public animus agamst him. He gave his evidence, as 
we have seen, with shucking levity, and after the verdict capel^ed in male- 
volent glee at Burke’s doom and his own escape " The man, instead of 
thinking he had done anything shameful or even wrong, was lather proud 
of his mgenmty, not only amusmg himsolf in the public ground attached 
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to tho wai<l, but exhibiting rathei satisfaction at being looked at. Nor, 
while in the veiy height of his effronteij, did lie constiue the niaiked dishke 
of the pxisoneis, every one of whom shiank from his touch or oven 
approaclf, into anything short of spite because he was now Iiee — being 
only there as under the protection of the autlioiiiies — and his companions 
poor bond deviLa Haie's type, it must legietfully be admitted, was 
not a lovable one, little wonder that the voice of the peojilo clanu)urcfl Coi 
his blood 

As the first step towards the fulfilment of this telt want,” a j»etition 
was presented on 16th January to the Sheriff by the piivatojaosecutois.Mrs 
and Miss Wilson, charging Har? -with the muixiei of James Wilson, their 
son and brothei, ui>on which ho was oxammod and coimnittcd to piison, 
and a piecognition ” or exammation of witnesses w'ds oidcre<l On the 
20th Hare apphed to the Shciiff by a pohtioii placing that the waiiant lie 
recalled, himself set at libcity, and the piccogmtion stopped Jeffn^^ for 
the Wilsons and Duncan M*Neill foi Ilaie having been hoaid, on tin* iiJst 
the Sheriff, '^in respect that there is no decision finding that the light 
of the piivate party to prosecute is bailed by any guaianfeo or pHum'se 
of indemnity given by the public piosecutor,” refused the pelition, ]>ui in 
view of the novelty of the ]»oiiit supoiseded fiiilher piooetdings so ns to 
enable Hare to apply to the Court of Justiciary Hare's, adviseis umm dingly 
presented to the High Couit a Bill of Advocation, Siif;[)ension, and liilaTa 
tion,85 setting forth at great length the ciroumsianecs <»f Ins » asts lus full 
and ”true^^ disclosure on judicial oxaniination of whai In* 1 new n^lafing 
to the alleged muideis, of which that of James Wil.son ^.,|S one, und<‘r 
assurance by tho Public Prosecutor of peasonal and mdnidnal i»rofeetion; 
his evidence given at tho trial, on assuiaiico from Ihe bench that he. Iiimnelf 
was fully jirotected against trial or ])uniHhnient for any of the eJinrgea 
contained in the indiclmont, and his contention that the piesont 
ings against him were incompetent, xrrcguhjr, oppr(*ssive, and illegal, and 
that he wras entitled to immediate liboiation. On 2;h(l January the Oourt 
ordered intimation of the bill to llie private piosecutora, an<l a]»pointed 
parties to be heaid by thoir counsel on the 26th On tho same day Uaie 
petitioned the Shenff to lie iclcased from dose confineinent aiirl lo bo 
allowed oomraunication with his counsel and agent, which warn giaiiU*<l 
After hearing counsel on ilio 26th, tho Coint oidoicxl iiithnation of (he bill 
CO the Lord Advooiite, so that his lordship might make sudi answ'er and 
give such mfoimation as in the circumstances should toem to him m'ccKsary 
and proper, and ordained parties to lodge printed informations upon the 
subjeot-matter of the bill and tho debate had thereon that day. 

^ Court of Oacua, pp. 284 285 Appendix VI, (Lmiittd lOchtwn). 
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The answers for the Lord Advocate to the bill,®® apart fiom the im- 
portance of the legal principle involved, are interesting as lifting for the 
first time the veil which tiU then haxi screened the difficulties that attended 
the prosecution of the murderers. How great these were and** in what 
manner his lordship dealt 'with them we already have had occasion to 
know With regard to the protection promised to Hare the Lord Advocate 
eaplained — 

This assurance had no ref ei once to one case more than another It waA 
intended for the pm pose of leceiving the whole informaLion which Haie could give, 
in order that the respondent might put Burke and all others concerned on trial 
for all the chaiges which might be substantiated In giving it the respondent 
acted under the impression and on the understanding that when offences aie to be 
brought to light in the course of a criminal mvestigation carried on at the pubhc 
instance, such assuiance altogethei excluded trial at the instance of any private 
party Li its nature this assuiance was thus of an unquahfied description, and 
wae calculated to lead the party to believe that the possibility of futuie trial 
or punishment was theiehy entirely excluded The assurance was so meant to 
be understood 

The warrant of imprisonment against the Hates had been withdrawn 
because, after the most anxious inquuy, no crime could bo discovered in 
which Hare was concerned other than those to which his disclosures under 
assurance related Finally, his lordship strongly held that any attempt on 
hifl part to prosecute Hare would be in itself dishonourable, unworthy of 
his high office, and most injurious to the admmistiation of justice 

The informations for the parties, which aio leprintcd m full in the 
Appendix to the limited edition of tlie present volume, embodied 
the substance of the oral pleadings That for Haie began by 
a geneial statement of the facts, and pioceoded to set forth at 
length the legal grounds on which the application rested Four points were 
conceded m argument — (1) by Scots law a socius cn7mm8, examined as a 
witness m a criminal trial at the instance of the Public Prosecutor, and 
answering the questions put to him, cannot himself be tided for the offence 
as to which he has been examined , (2) this state of the law is not of ancient 
usage, and is not due to any statutory enactment, (3) such piotection 
extends only to witnesses called by the Public Pioseoutoi , and (4) the law 
of England gives no such absolute piotection, but only a claim for a Royal 
pardon It was argued that the nght of the community for the pufmh- 
mcfnt of crimes was vested in the Public Prosecutor alone, without whose 
concurrence no step towards prosecutiou for that end could be taken by the 
private party, whose light, as an individual, was to piosecute for assyth- 
ment or satisfaction, to solace his own feelings and redress his own wrong, 
not ‘*to deter others from committing the like crimes/’ In the present 

See Appendix VI (Linutod Edition) ^ Ibid 
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case a compact was entered into by the infoimant with the i e]»i csentative of 
the community for the public intei'est and good, this compact was acted 
upon, the informant made disclosures, and jiointed out witnesses and 
sources of evidence, he appeared in the bo\ and gave evidence in open 
Comt By so doing he had surrounded himself with dungois to which ho 
would not otheiwise have been exposed In shoit, he could not '' be put 
back to his former situation,” and it was no longer possible for him to 
have a fair tiial Yet it was now attempted by ono of tho coinmumly, 
the private paity, to enforce the claim of jiunishmcnt by meaiiH of the 
infoimation so obtained When the witnosj- was introduced he w^as desiicd 
to speak only to the case of Dochorly, but this winning was given at the 
lequesfc ot counsel foi the ^Mien u was jaoposed to ask witness 

"wrhethei he had evei been concerned in any other minder,” the <’omt 
held that though the question might bo jmt, ihc \Mtnoss was not Iwanid lo 
answei it, as it might ombiace '^othei ciin'cs than tho'^e in lofiueiaai to 
which he had been brought foiwaid ” 'Uml no (juestions were asked the 
infoimant when in the box as to the case of J.nnos Wilson was not duo lo lii,* 
fault* he had alieady disclosed all he knew of that inatier 'I he jiioteeiion 
from trial for any of the charges in Buiko’s indii'tment w'as at 1h(»se 
pioceedmgs dcolaied by the Court to be full and ennqdeU* ^’ho point 
aioseon the question of the credit to be given lo the mfonnant and his wife 
as witnesses, and the verdict of the jury pio])abl> depc^udcHl upon the 
circumstance of the law being so laid down fl the l.iw is now i<»i the 
fiist time to lie declared against that undei standing .md ojniuon, h^l 
the opeiation of this new doclaiation bo confined (o future but lot 

not this new stato of things — this alteiation of a delibeiaUj judgnu'nt of tlu^ 
Supieme Couit — o])enito to the piM‘jndi(*e ainl injury of Ilia mroniKtiit, wln*n 
mattei’s are, in lespect to him, no longer oniire I'o do (^luTwiso would bo 
pioductive of no good object The oiids of justice would not Ik* Ihi-reby 
promoted. The public faith would be broken, and, above all, Oic informant 
could not now have a fair trial ” 

The information for thc^ Wilsons, aftci revn*wing tho whole fuotK of 
the case, pointed out that the piisoncr foundivl, in tho lirst jilact*, njxm his 
examination befoie the Public Prosecutor and the prctLiuhKl agreement 
on which ho made disclosures; and, secondly, upon his <*{am«iation an a 
witness at Burke’s trial The private partjos had to support then title 
to prosecute and their constitutional right to bring to justice an individual 
guilty of an atrocious crime. They would also oout(‘st the doctrine <»f 
indemnity as founded on, and show that tho indulgoaco to 

crwmnis was here sought to bo sti etched far beyond its legal limits I’ho 
propositions w^hich they piopost*d to maintain were — (1) the right of the 
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piivate party to prosecute is not contioUable by the Public Prosecutor, and 
is independent of hun^ and (2) the socius cjiminis is only protected by the 
indulgence of the Couit with regard to the particular ciime as to which 
he gives evidence. Under the first head, after examining the ai^onties, 
it was argued that legally there were only two situations m which a 
prisoner could plead indemnity in bar of trial previous acquittal by a 3 ury 
of the crime charged, oi i emission by the Ciown. The point which the 
prosecutors are anxious to establish, and ^hich they feel confident is the 
sound and constitutional law upon the subject, is this, that whatever may 
be the nature of the private arrangement between the Public Prosecutor and 
the criminal, and whatever may have been his inducement to give up the 
right of calling upon the criminal to answer at the bar of justice for the 
crime of which he is guilty, that arrangement cannot depiive the private 
party of his right to insist foi the full pains of law ’’ If the law con- 
templated such a power in the Public Prosecutor, then prosecution at the 
instance of the injured party would be virtually at an end If the right 
be in the private party, how can it be wiested fiom them by the com- 
mimications which pass between the criminal and a third i»aity over whom 
they have no oontiol, but to whom, on the other hand, the law gives no 
power of depriving them of that light of demanding justice and vengeance 
which it has vested m them? After quoting the authoiities of Bui nett and 
Hume as sufficiently establishmg their propoeition, the mformants pro- 
ceeded to argue, under the second head, as to the effect to be given by the 
Court to the fact of Hare’s exaffimation as a witness upon Buike’s trial 
The histoiy of the admission by our Criminal Courts of the evidence of socii 
crmitnis was reviewed at great length, the profeesional reader will jfind it 
set forth in the Appendix, but for othei s even an abridgement would prove 
unfruitful. The result of an examination of the previous cases was sum- 
marised as fo*llows — ^The Court has not lutherto acquired the power of 
mterposing between an alleged ciiminal and the course of justice in those 
cases where he has not given evidence ])efoie it as to the peculiar crime 
charged. Thexe is no authority for cairying that interposition farther, 
and without recuriing to the question of ex])edienoy, it is difficult to recon- 
cile the claim of indemnity as matter of light with the fact that an in- 
dulgence o^ the Couit, not recognised by statute or founded upon any 
precise law, must be extended far beyond its ordinary limits before the i>lea 
can be sustamed As to what happened at Burke’s trial, it was poanted 
out (1) that Hare was examined upon no other murder than that of 
Docherty, and (2) that he was distinctly warned that he was not bound to 
answer any question with regard to the other murders contained in the 

indictment, because, as to any other murder except that under investiga- 
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tion, he was not protected by the Couit Tho question asked as to the 
murder of James Wilson Tvas not answered, Haie availing himself of his 
light to refuse to answer Hitherto a witness was only protected from 
trial for* the particular crime as to which he had given evidence The 
prisoner had given none as to the crime of which he was now accused, and 
theiefoi’e was not placed in that situation which entitled him to the pro- 
tection of the Court Whether or not a ciiminal in certain circumstances 
might be entitled to a paidon was a diffeient question, which in the public 
luteicst should remain the pierogative of the Crown 

When on 2nd Febiuary the High Couit of Justiciary met to advise ” 
the cause, the conditions were wholly favouiable. The atmof^pheie was 
ledolent of that national flavour peouliai to the Parlianieut House, of which 
Robert Louis Stevenson has so fondly written “We have a solemn enjoy- 
able way of Imgeiing on a case We treat law as a fine ail, and relish and 
digest a good distinction ''Jlieie m no hurry point afioi ]»oint must be 
nghtl7 examined and i educed to princi]d6, judge after judge must utter 
forth his ohit(r dicta to doliglited biethien No moio typical exami»le 
of the tiulh of this passage could be wished than the opinions of the bench 
in the piesent case aJBford The Justico-Clerk (Boyle) presided; with him 
were I^ids GiUies, PitmiUy, Meadowbank, Mackenzie, and Alloway. 
Duncan M'Neill and Hugh Bruce appeared for Haro, Francie Jeffrey, 
Thomas Hamilton Millar, and E Douglas Sandford for the Private Piose- 
cutors, the Lord Advocate (Rae) and tho Solioitoi^Genoial (Hope), with 
three advocates-depute (Dundas, Alison, and Wood), ixipresented the Crown 
The case atti acted unusual mtciest law^^eis looked t/o see a “ kittle 
point decided, the public, who cared nothing for the legal pnnciple 
involved, hoped and believed that tho issue w^uuld be the hanging of Hare 
Jeffrey having biiofly stated his case, M'JScill said that he had nothing to 
add to what was contained in the jamted infonnation, and the Coiui pio- 
oeeded to pionounce judgment. 

The long and elaborate opinions delivered sieriatim by tho six judges 
may be studied at large in the Appendix • it is sufficient for our present 
pm‘poso to recoid the ultimate decision By a majority of four to two the 
Court hold lli.ii Haie could not bo prosecuted foi tho minder of James 
Wilson, ordeied him to be set at liber(,y, and quashed the jproceedmgs 
taken against him by the Wilsons Lords Gillies and Allowny, who were 
in the minority, expresse<l upon all those jioints a contrary opinion. 

But Hare was not yet out of the wood . another effort was to be made 
to avenge Daft Jaime’s death. Immediately after the above judgment was 
pronounced his relatives presented to the Sheiiff a potition,^® stating their 

^ JSJd%iihnryh Picturesque Notes^ 

®® See Appendix VI (Limited Edition). ^ Ibid 
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intention to raise a civil action against Hare for an '' assythment ” of 
j£500 for the mmder of James Wilson, that Hare was ^n med'itattone fugce, 
and craving his detention till he found caution de ^udicio s%sti et jud%catum 
solviy which, being interpreted, meant that Ilaie puiposed t(S fly the 
country, and should be bound to find secuiity that he would, as the j)hrase 
IS, face the music In support of this application Mis and Miss Wilson 
gave their oath of verity regarding the facts, and the same day, 2nd 
February, Ilaie was judicially examined Asked whethei ho was conoeined 
in killing James Wilson, he declared, " That he will say nothing about it 
Further questioned as to where he was bom, whether he had any tiade in 
Edinburgh, where he would go if libeiated fiom jail, whether he vas 
afraid the mob would kiU him when he got out, &o , he remained silent 
The sole question to which he lephed related to his ability to wiite, which 
he answered in the negative Mr Miinro, agent for the petitioners, in 
respect of their oaths and Haie’s examination, moved for a wan ant of com- 
mitment until caution should be found, and the Sheiifl allowed the 
petitioneis a proof of all facts and circumstances tending to show tLat Hare 
was in contemplation of flight. The first witness called was WiUiain 
Lindsay, a fellow-piisonei, who deponed that he had known Hare for two 
months in jail, Haie told the deponent that he w-as by trade a labourer, 
and sold ewme and henings He did not say that he dealt in anything 
else He said he Tvas a native of Ireland, and had been m Scotland foi 
two or thiee years before the King came,®2' and that whenevei he was 
liberated he would go to Ireland John Fi&her, head turnkey, Calton Jail, 
corroborated Hare himself, being asked if he wished to adduce any proof of 
his intention to remam in Scotland, answered that he had no money, and 
must go somewhere to get woik, he could not stay in Edinbuigh, hut did 
not know whethei he would leniain in Scotland, oi’ go to England or Ireland 
m quest of employment The Sheiifl then pronounced an inteilocutor, 
gi’anting wan ant to appiehend Ilaie and to incaiceiate him in the Tolbooth, 
there to be detained until he found sufficient caution in any action to be 
brought against him within six months for payment of the sum mentioned 
m the petition This for the Wilsons proved hut a barren viotoiy, Hare 
was obviously not m a position to aJffoid them pecuniary ''satisfaction/’ 
and nothing was to be gained by keeping him temporarily locked up So, 
on reconsideiation, the warrant was withdrawn, and on 6ih Febmary the 
door of the cage was opened at last and the wild beast let loose 

The flight of the murdoixir from the scone of his iniquities is graplnoally 

Burke, by the way, was Ices ilUterabo and wrote, for bis condition, a rospcctablo 
hand, though his spelling woe as infamous as his life 
**C4eoige IV visibrd Scotland m August, 1822 
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described by an ingenious reporter At eight o’clock that Thui’sday niglit 
Hare, muffled in an old camlet cloak and with a hat pulled over his eyes, 
except out of the Gallon Jail, and accompanied by the head turnkey, diove 
in a hacTsiney coach to Nevington, where they awaited the passing of tho 
southward mail Memoiies of his scientific patron, whose house was haid 
by, must have been present to the fugitive’s mmd, peihaps, like Burke, 
he still hankered after the balance due to him upon the last tiansaction 
"When the mail came up Ilaie clambeicd to an outside place, Ins companion 
loudly calhng out, '‘Good-bye, Mi Black, I wish you well homo” — thi^ 
appropriate pseudonym being designed to avert suspicion At Noblehouee, 
the first stage on the load fiom Edinburgh to Dumfnos, via Moffat, w^here, 
as leadeis of Bed gauntlet will lecall, Alan Fan ford paited from Dai'sio 
Latimer, the passengeis alighted fo*! sujjpei ILiie folio v\ed the otlieir 
into the inn parloui, and at fiisi piudeiitly kept m the ]>ac]cgu)urul , but 
as the night was veiy cold, and some one go<Kl-iiatui odly luwle him diaw 
near the fire, he look off his hat and began to wanu luinself at tho Idoze. 
Among the "insides,” by a strange chanc<s^was Mr Douglas. Sundfoid, 
who had acted as jxmioi counsel for Daft Jamie’s kinsfolk Tins gentleman, 
standing by the hearth, instantly lecognised in the stranger tho subject of 
the late pioceedings, and shook his iioad at him in a ikieai.eiuug mannei 
At that moment tho guard’s hoin sounded, and eveiybody hurried 
out to the coach llare, who appeals to have had enough of the 
roof, took possession of a vacant seat inside, «ui<l tho advocate per- 
ceiving this, eteinly oidorod the guard to " take that fellow out 1 ” Haro 
was accordingly compelled to remount hie unatti active perch To oilplant 
the seeming harshness of his action, Mr Suiidfoid disclosed to his com 
pamons the identity of theu* fellow-traveller, and so soon as the mail reached 
Dumfries the news that Hare was a ijassengei flew like wildfire ihiough 
the town A crowd of some 8000 jiooplo, doteimined to catch a glimpse of 
so notoiious a villain, blocked tlio High Stieet bofoio the King’s Aims, ui 
\vhioh hostelry the murderer had sought seclusion It bocamo known that 
he was bound for Portpatnok, and four hours must elajise till tho departure 
of the mail for that place; meanwhile Ilaie held an involuntary lovoo in 
the tap-room, whither a multitude struggled for admission He acceptcsl 
all offers of drink, but declined to make any statoiaont in rcvfcum; " Jio 
had said enough before, he had done liis duty in Edinburgh ” The audienoo 
became impatient, ominous cries of " Buike the 1 ” marred the har- 

mony of the proceedings, and so quickly does tho temper of a crowd change 
that in an instant, says our authority, " Hare was nosed, and squeezed into 


^Dvmfriea Corner, 10th Pebinary, 1829 An abnclml account anniiariwl m 


was vntten by John M'Diarmid, the editor. 


i original version. The article 
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the smallest possible corner, strongly reminding us of a hunted fox \\hen 
he stops short, tuins round, shows his teeth, though unable to fly, and 
vainly attempts to keep the jowleis at bay.’’ But foi the timely anival 
of the police upon the scene there is little doubt that Haic’s coufs© would 
have been lun The yard of the inn was with difficulty cleaicd, and the 
premises wore guaided by policemen Such was the uproar pievailing in 
the town that the magistrates mot to consider how best to iid tbemsolves 
of the hateful visitant. Bofoie the departure of tho mail two intending pas- 
sengeis were sent on ahead in a gig, and the coach left at its usual hour with 
windows closed llie precaution was a wise one, for at the bridge a huge 
ciowd awaited it, with the laudable puiposo of drowning the expected 
traveller in the river Gieat was the disappointment when it was found that 
the coach was empty, so the mob suigod back again to the King’s Aims 
Presently a chaise and pair were breught to the door, a tiunk was buckled 
on, and a great fuss made,” wheieby the attention of the multitude was 
closely held At the same time Hare was forced to jump out of a back 
window, climb the stable wall, and leap into anothei chaise, which dio\ (* 
funously ofl The mob, scenting some manoeuvre, spoodily rushed in 
pursuit, and after a brief but exciting chase the fugitive i cached the jail 
in safety It is luobable that no man evci was moic thankful to b© behind 
prison walls All day long till far inlo the night a clamoious oiowd besieged 
the jail, windows wei© broken, the street lamps smashed, and tho door w^as 
battered with great stones to effect an ontiance Throughout the tumult 
Hare slept peacefully, but as the night wore away the attack slackenc<l, 
owing to the appearance of 100 special constables aimed with batons and 
specially enrolled foi the occasion, and the authonties decided that it was 
time for him to move on ” Roused from his slumbers Hare was told 
to make ready for the road In the small hours of Satuiday morning, 
escorted by a sheriff officer and guaided by mihtiomen, the misoioanfc wah 
taken out of tho town by a circuitous route, set upon the Annan road, 
and left to his own i ©flections and resources ” By daybreak Lo was 
beyond the Border, and on Monday the driver of the noith mail reported 
having passed him on the rmd within half a mile of Cailislo On vSuuday 
modmng he was seen two miles beyond that town, and fiom thenceforth all 
authentic ti'ace of him is lost. Where he went, and how ho ooniinucii 
to support the diead buiden of his wickedness is unknown 

Naturally, in the circumstances, all soits of rumours as to Lis alleged 
recognition weie aftorwaids nfe, and for many a long clay divers venoialdc 
Irishmen of lopellont aspect suffeied much physical and mental incon- 
venience by reason of some supposed resemblance to the assassin of the 
West Port. A persistent tradition holds that Hare’s identity having boon 
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discoveied by some fellow-woikmen, be va<s thiovn into a bme jiit, "witb 
the lesult that his eyes were destioved J. B Atlay, the accuracy of 

TV hose facts as a rule is on a par with the excellence of their piosentment, 
confidently states that Hare, as a sightless beggar on the etieets of London^ 
survived his confederate Burke foi more than fx»ity yeais It will,’’ he 
writes, in the last year of the nineteenth contuiy, be ’withm the lecoUoc- 
tion of many Londoneis, who are not yet jiast middle aj;>o, thnt when then 
childish walks took them on the noith side of Oxfoid Stieel, one of the 
piincipal atti actions consisted in the view of a roiTain blind beggar, "who, 
with dog and slick, was wont to soheit alms of the passers-by Tlis story 
was on the lips of eveiy nursemaid, and he was pointed out to ave-stiuck 
childion as William Jlaie, one of thu aclois in the West Poit muideia 
If, as Professor Chiistison leoords of the peiiod of Dr Knox’s eclipse in 
London, ''one of his last occupations was tliat of leotmer, demonstrator, 
01 showman to a tiavelliiig paity of Ojibboway Indians , ”*^5 the doctor’s 
ancient ally, had he chanced to come across him, would have pioverl an 
mteiesLing addition to the show. 


IX. 

Nemesis and Dr. Knox. 

1 will stamp him into a cullis, fiay oil bis skin to co\ ci one ot tUo auatonnoj tlnv 
rogue has set i’ th’ cold yonder in Baiber-Chiruigcons* Hall 

— The Dnehiish o) Mtdfu 

The most mcuiious leadei who has couitoously utton(h‘d ihus far at Ibis 
presentment of the W<x»t Port imgedy must have hooii uw'aie, ]>oUind the 
squalid figures of the actors in the hideous plot, of a iiresenccs veiled, 
suggestive, possibly simstcr — ^ihe shadow of Dr Kuox. Foi wLatevei' be 
the view taken of the degree of blame attaching to that gentleman, it 
will hardly be disputed that he was the person mainly responsible for the 
production of the piece, and that his acquiescence or oonciin enoe, whether 
duo to lack of the will or of the skill to note what went on behind the 
scenes, waa ea^ntial to its successful performance. As the doctor, with 
a modesty and reticence not usually characteristic of hia eotidiict, was, 
thioughout the legal pioceediugs winch have been described, chiefly con- 
spicuous by his absence, the tune has oome to visit the anatomist in his 
seclusion, to see what manner of man he was, and to inquire how far he 
may he deemed accountable for the heinous acts of his employees. 


^FtmomTnaUofth^Gmtnryt’^ 19. 
^L\fe oj S%r Robert C%iBft 60 n, I., 311 
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Robeit Knox was boin m Edinbuigh on 4th September, 1791 His 
father taught mathematics in Hci lot’s Hospital, his mother was of 
German extraction ” , from her peihaps the son inheiited his indjiffeience, 
more Germamco, to many things held in reverence by Scotsmen The 
family claimed kinship with the great Reformer, whose fiery and con- 
tentious spirit may possibly have influenced his descendant, to whom, 
however, he failed to transmit any measure of his religious faith Robert 
attended the old High School, the nursery of so many of Ednibiugli’s 
famous sons, which he left m 1810 with a biilliant lecoid as Dtix and Gold 
Medallist In November of that year he joined the medical classes of Edin- 
burgh Univeisjty, and devoted himself specially to the study of anatomy, 
of which subject Monro tertnih was then professor, later, esteeming that 
official guide but a blind one, he transfeoned his allegiance to Barclay, 
then the leading extra-mural lecturer, of whom he lapidly became one of 
the best and keenest pupils He graduated in 1814, and began the life-long 
seiies of contributions to medical journals which eanied for him so high 
and wide a reputation in the scientific world In 1816, having obtained a 
commission as assistant surgeon, he was attached to the military hospital 
in Brussels, wheie he attended the wounded fiom the field of Wateiloo 
Gazetted to the 72nd Highlanders, in 1817 Knox sailed with his legiment 
to the Cape Of his exploits there his biographer rccoids ** No African 
liavellei could 6Uij)ass Knox in stoiytelling Mounted on his famous 
Arabian maie, that could travel ninety miles appaiently without the 
slightest fatigue, and armed with a nfle of marvellous aim, Knox single- 
handed achieved wonderful things.”^^ One calls to mind m this connection 
the Arabian tales of a later medical traveller — ^Dr Pntohard; but that 
physician’s favounte weapon was the longbow Returning to England in 
1821 Knox obtained fiom the military authorities a year’s leave to study 
in the medical schools of the Continent, and in Pans he enjoyed the 
friendship of Cuvier and other savants In 1822 he was, at hn own 
request, placed upon half-pay, which he continued to draw for ton yeais 
longer, when he finally left the service 

The year 1823 found Knox established in Edinburgh, busily con- 
tributing to divers learned bodies papers on anatomical and physiological 
subjects, oif which he was already an acknowledged authority He became 
a Fellow of the Royal Society of Edinburgh, and also joined tho Medico- 
Chirurgical Society, but he had no ambition towarde a general practice, 
his whole time being absorbed in private dissections In 1824 he proposed 

For the goiioral facts of Knoxes career I am ludebtod to Dr Lonsdale’s mstmciive 
memoir of ms old chief 

Life of Lohert Knox, p 13 
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to tte College of Surgeons the formation of a Museum of Compaiative 
Anatomy, on which he expressed himself willing to bestow his whole labour 
and tamOj "with that energy which the cultivation of a voiy favourite 
pursuit naturally gives ”®® The proposal was accepted, on his advice the 
valuable collection foimed by Sir Chailes BeE was purchased in London, 
and Knos was appointed Conseivatoi of the Museum at a salary of £160 
a year He classiEed and catalogued tlie entiio collection, wduch he was 
afterwards indefatigable in improving and oatending 


At that time the ablest and most gifted teacher of anatomy in the 
Edmburgh medical schools was Dr John Baiclay, ho had long lecogmsed 
in Knox a woithy disciple, and in 1826, being full of years and honouis, 
he offered his old pupE a paitneiship, which was wullingly accepted When 
Barclay died in the following year, leaving his ])iivate collection to eniich 
the museum, his paitnei, by the teims of their agieenient, snccoodod \ft 
the whole duties and emoluments of the lectin cslnp Knov. \,ho was 


now admitted to the Fellowship of the Eojal College of Suigeons of J'ldin- 
burgh, began his first course of loctuies on anatomy and j)h>i,iology m thfs 
wmter session of 1825-26 “ Knox’s public appenianco might well rxeito 

attention,” wiites Dr Lonsdale. ” Heie was a first year’s lertuier of 
marked individuality in style, treating anatomy as a pastmio of tlie hour, 
yet giving to its demonstration a practical aim and philosophic chaiaoter- 
To attempt to follow Barclay in any direction implied courage and experi- 
ence, and to claim the privilege of succeeding so able a man angiiied tho 
possession of talents of no small magnitude Knox was moio lhau a 
successor to his distinguished mnstei , he was himself, and won came tt> 
bo designated by hia class as ‘ Knox et mcompar abUk ’ ”•>'* 

We have seen in a former section uudoi what conditions the puKstioo 
of anatomy was at that peiiod puisucd in Edmbuigh. Tho supidy of sub- 
jects lawfuEy to be obtained was nugatory, even tho respectable Memo 
must needs depend for matkrid upon the zeal and ingenuity of Ins students, 
or the peripatetic activities of the professional body snutchor. Knox’s 
success as a lecturer was instant and assured So popular wore his doinon- 
stations that he soon had between 300 and 400 studontin-two-t birds of tho 
whole medical school— m his olass-iooms Anatomy was for him no more 
profession, hut a peisonal hobby, in the pmsuit of winch Eo grudxreil 
nmther time, labour, nor expense Ho i eokless was he of his own pocket in 
tJus re^rd that Dr Lonsdale says, “in one session ho lost tl,<> almosl 
incredible sum of £700 or £800 by ‘ subjects ’ alone-a loss vastly surpass 
mg some anatomical lecturers’ entiio gams Without wishing (o outbid 
nvals noher than himself in money moans, ho could not, with 400 pupife 
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aroluid him, bear to see empty tables, much less to lieai tlie impoituuate 
solicitations of liis class seeking for piofessional opj^joitxmiiies that were 
denied them away from a medical school As a result of these feelings 
and owing to has more liberal tcims, Knos’s tables weie much better 
furnished than those of his competitors, and his biographer locords that 
*'No 10 Surgeons* Square had a supply which no othor estaldishment 
possessed The doctor, pioud of this pre-emmonco and nowise prone 
to hide his light under a bushel, was wont to brag that ho could always 
command subjects’* — ^in view of later events an uufoitunate boast, upon 
which the worst oonstiuction, of course, was popularly put. 

In his biographer*s phrase Knox lived to lecture ’* The winter 
session of 1828-29 found him at the summit of his fame ,^02 5 q^ 

pupils, and as Barclay** old lecture-room could barely accommodate 200, 
Knox was obliged to delivei each day*s lecture Ihiice, to three different 
classes on tho same subject and day llis students woi shipped him, and 
his senior assistants, Ferguflson, Jones, and Miller, vied witli one another 
in loyalty to then chief No such anatomical class had over assembled in 
Britain, nevoi did lecturer address more ciowdcd and ii])plauRivo benches, 
never wa-s academic audience loiiscd to greater heights of enthusiasm 

But if the leputation of the scientist was as hrilhaut as it was deserved, 
that of the man piesouied an aspect much loss atlnniahlo Though Di 
Knox was tho idol of his students, his popularity was bounded by ihe walls 
ot his class-room Socully he had no success, he had m.irned in seci ct a 
person of infenoi rank,” and his unattractive appeaiauce — ^lihe Mr Squeors 
” he had but one eye, and the popular prejudice runs in favour of 
two ** — ^his ” loud ** attire, his cynical and caustic si)eoch, and, 
aliove all, his avowed contempt of creeds and churches, were little 
likely to endear him to ihe orthodox and strait-laced woithies of whom 
Edinburgh sociely was then composed His home at No. 4 Newington 
Place might have been a hermitage but foi tho six pledges of his uncon- 
ventional union; Mrs Grundy left no card iheie, and the faithful looked 
at it askance. Fmther, Knox’s unamiablo disposition, his vanity, egoism, 
and habit of dispaiaging in biting phrase the characters and work of rival 
teachers, cost him the goodwill and esteem of his professional brethren , 
while eveif his partial biographer has to admit such ” shadows m ihe 
portrait *’ as want of candour, untrustworthiness, and prevanoalzon, in 
his dealings with hie fellow-men The doctor, in short, anticipating tlie 
privileges of the superman, believed himself too big to bo trammelled 

hiU of llohrt Kiiov, p. 92. p 72. 

A facsimile of tho Notice of Lectures for this memorable session is given m the 
present volume 
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ANATonrr 

AND 


DR KNOX, F.R.S.E.r5«rmso/ to du bauclav. 

Fellow of ihe Royal College of Surgeons and Const root or of ?/5 
Museum will commence his ANNUAL COURSK or IjKCTmJKS on mi 
ANATOMY AND PHYSIOLOGY of the Human IJod^, on Tuesday , tlio 
4tli November, at Eleven m Ills Rvemnef COURSE of LECTURES, on the 
same Subject, will cominoncc on the 11th November, at Sr\ r m 

Each of these Couises will as usual comprise a full Demonstration on fresh 
Anatomical Sulyocts of tlu Strut Uiu the Human Rody, and a History of the 
Uses of Its \aiious Paits, and tlu Organs and Stin<‘tnres gcntially, will he <h- 
sciibcd with a constant icfereiite to Prattual Miduine and Sur/fcry 
TEE foi the First Couise, 5s , ScK^ond Coiiise, I'Q, is , IVipetmil, jC'5, 9s 

N B — T/iese Counes o/ Lectures qualify for Eaavnnatioji hejoic the twrumi 
Colleges and Boards 


PRACTICAL ANAT02KEY 

AND 

OPERATI VE SU RGERY. 

DR KNOX’S ROOMS FOR PRACTICAL ANATOMY 

AND OPERATIVE SURGERY, Will open on Monday, the 6th of Oc- 
tober, and continue open until the End of duly IS‘29 

Two DEMONSTRATIONS will bedclivcicd daily to the Gentlemen attend- 
ing the Rooms foi PRACTICAL ANATOMY These Demonstrations will be 
airangcd so as to comprise complete Couises of the DESCRIPTI VE ANATOMY 
of the Human Body, with its application to PATHOLOGY and OPERATIVE 
SURGERY The Dissections and Opeialionsiobe undoi the immediate supenn- 
tendance of DR KNOX Ariangemcnts have been made to sccuie as usual an 
ample supply of Anatomical Subjects. 

FEE foi ihe Fust Course, £3, 5h , Second Course, £2, in, ^ Perpetual, g5, 9s. 
N B -— Additional Fee of Thee Guaneas includes Subjects 

Certficates of Attendance on these Courses qualify for Examination before the 
Royal Colleges of Surgeons, the Army and Navy Medical Boards, 

Edinburgh, 10 Surgi ons’ Squari , 

Sibth Stplembm 1828 


Bill of Dr. Knox's Lectures. 1828. 
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With such chJdish bonds as kindliness and consideration for others; he 
had no use for that chanty commended by the Apostle he was strong 
enough to stand alone. And when with startling suddenness his day of 
judsment* dawned, venly it was alone he had to stand 

Of the spiteful spirit which infoimed Knot’s attitude towards his 
fellow-labourers in the field of science an amusing instance is given by 
Leighton, fiom the MS notes of a student present at the lectme in 
question * — 

Before commencing to-day lectuie, I am compelled by the sacred calls of 
duty to notice an eztiaordmaiy surgical operation which has this mornmg been 
performed m a neighbourmg building by a gentleman [Liston] who, I behave, 
regards himself as the fiist surgeon m Em ope A country labourer from the 
neighbourhood of Tzanent came to the inhrmaiy a few days ago with an aneurism 
of considerable extent, connected with one of the large arteries of the neck, and 
notwithstanding of its bemg obvious to the merest tyro that it was an Emeunsm, 
the most distinguished surgeon in Euiope, after an apparently searching examina- 
tion, pionounced it to bo an abscess Aocordmgly, this professional celebrity — 
who among other thmgs plumes himself upon the wonderful strength of his hands 
and arms, without pretension to head, and as an amateur member of the nng — 
plunffed hia knife mto what he thus foohshly imagined to be an abscess, and the 
blood bui sting forth from the deep gash in the aneuiismal sac, the patient was 
dead in a few seconds This notable member of the profession is actually an 
extia-academical lectuier on surgery m this great meiropohs, and on this occasion 
was assisted by a gentleman similarly constituted both mtellectually and physic- 
ally, who had been trained up under the fostering care of a learned professor m 
oeitam umveisity fMomoJ, who inhoiitod his anatomical genius from his anocstois, 
and who has recently published a work on the anatomy of the human body, in 
which among other notabilities no notice is taken of the pericardium Tracing 
the assistant of our distinguished operator fuither back, I have discovered that 
he had been origmally appi enticed to a butchei of this city, but that he had been 
dismissed from this service for stealing a sheep’s head and trotters fiom his 
employer’s shambles It is surely unnecessary for me to add that a knowledge 
of anatomy, physiology, pathology, and surgery, is neither connected with nor 
dependent upon brute force, imoiance and presumption, noi has it anythmg to 
do with an utter destitution of honour and common honesty 103 

Small wondei that Liston, Monro, and the assistimt surgeon failed to 
appreciate what Leighton teims the '' devil’s humour^’ of their gifted 
colleague. It is noteworthy that Dr. Lonsdale, who complains of Leighton^© 
prejudice, docs not dispute the accuracy of this report 

For the reasons to which I have so- often referred no judicial oppor- 
tunity was affoided Di Knox and his assistants to vindicate their fair 
fame The oidinaiy man, placed in a posiiion so ambiguous, and denounced 
botii by the popular voice and by the Press as art and part in the^Wo&t Poit 
murders, would have seized the eailieet occasion to assert and piove his 
innocence. But Knox was not an oidinary man. Evei intolerant of 
onticism, he was deaf alike to friendly counsel, reasoned censure, and the 
maledxotionis of the mob I will do just as I have done heretofore,^’ he 
told his students m his introductory lecture of January, 1829, when the 
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class met for the first time after the revelations of the trial and while Burke 
still awaited execution^ and for two months longer he continued to hold 
his peace 

In order nghtlj to appreciate the significance for his contepiporanes 
of Dr. Knox's silence, let us see what were the imputations to which he 
thus professed himself indifferent The views of the Galedoman Mercury 
on the subject may be gathered from the excerpts from that journal which 
are prmted m the Appendix In demanding an inqmiy into the conduct 
of the anatomical schools the editor remarked — 

The pubhc can have no authentic and satisfactoiy knowledge of this without 
a full and complete investigation, they can have no guarantee that every 
anatomical teacher in Edmburgh has not a Burke m his pay at this moment The 
present impression on the mmds of the people os, that one gentleman stands in 
the same relation to Buike that the murderers of Banquo did to Macbeth 


The Ed%rihwrgh Weekly GhromeJe seconded the demand, and observed — 

In purchasing the bodies which had come under the fell mpe of the Burkes 
and the Hares, mere must have been an utter lecklessness — a thorough mdiffeience 
as to causes and consequences, which, m pomt of criminahty, very closely borders 
upon gmlty hrLOwledge 


And in a subsequent issue the same journal dealt thus plainly with the 
position of Dr Knox m relation to the crimes — 


With regard to Dr Knox, too much dehcacy and reserve have been nxam' 
tamed by a part of the press When the atrocities m question first tianapued, 
it was stated that Knox conducted himself with the utmost civihty towaids the 
police-oflScers who went to his house m search of the body, when the fact is, he 
swore at them from his wmdow, and threatened to blow their brains out , and it 
was only upon their proceeding to force the door of his lecture-room, that it was 
opened by one of the keepers Farther, a number of citizens have been called 
fellows * by the press, because, acting upon a virtuous feelmg, they ventured, 
illegally we want, to mdulge it, by breakmg the wmdows of that man by whose 
myrmidons the temple of human hie had been so often broken mto and despoiled 
Great pains, too, have been taken to persuade the pubho that the doctor was 
imposed upon by Burke and Hare with regard to the mode m which they acquired 
toeir subject but mark how a few queries will put down that supposition* 
Were not bodies--oue of them of a girl, with her hair cn pamllotc-~hoth warm 
and souple, repeate^y received into his lecture-room^ Did not Burke and Hare 
exclMivdy deal with Dr Knox, and must not aU their subjects have exhibited 
neaily the same symptoms— wMch symptoms, m the case of the woman Dooherty, 
at once sailed other medical men that she had been violently bereaved of life’ 
And why ^ not the constant reenrrenoe of these symptoms, as well as the 
symptoms themselves, rouse Dr Knox's suspicions’ 


The dcKStor, however, was not disposed to gratify the curiosity of the 
Chronicle upon these points 

The most powerful indictment of Dr. Knox came from the pen of 
Professor Wilson in Slaekwood’s Magemne It » too long for quotation 
here, but is readily accessible in Nodes Amhrostame, where it is reprinted 
at length The following excerpt will serve to show its quality— 

’’‘See Appendix Vli. (Isinited Edition) 
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a sally from the fiont door and diove the boldest besiegeis out of the 
gaiden; but the mob held the street, a fusillade of stones began, seveial 
officers were huit, and the doctor’s windows sustained much damage 
Kindred disturbances oocmnng that night in other quaiters of Ihe town 
wore quelled by the police, and an attack on Surgeons’ Square was repulsed 
with loss Some twenty of the rioters were appiehended and duly fined, 
their fines being, as the Weekly €hromele infoims us, defrayed out of a 
stock purse pie\iously collected ” A similar ceiemony was later perfoimed 
at Poitobello, to which wateimg-place it was undeistood the doctor had 
retired; there he was burnt in effigy at the head of Tower Stieet, on the site 
of the old-time gibbet 

Aocoiding to Dr Lonsdale’s account, Knox on the night of the not 
escaped fiom his house by the back door, he woie his militaiy cloak, and 
was armed with a swoid, pistols, and a Highland dirk ‘‘Had I been 
called upon to defend myself,” said he, “ I would have measuied a scoie 
of the biutes mob was too busy to notice his depaituie 

For many a long day the doctoi continued to leap the haivest of his own 
sowing Hostile ciowds beset his lectuie-ioom, and the bodyguaid of 
students by whom he was attended weie often called upon to do battle 
for their unpalatable chief 

At length even so stubborn a man as Knox was convinced of the 
necessity for making that efioit, the lack of which on the pait of the fiist 
Mrs Dombey her sister-in-law so loudly deplored On 7th Februaiy the 
/Scotsman was able to state that an mvestigation would shoitly take place 
as to Dr Knox’s deahngs with Burke and Hare, and on the 11th it was 
announced that a committee of gentlemen, with the Marquess of Queens- 
berry at then* head, had undertaken to conduct the mquiiy “ We aie 
sinoeiely glad,” continued that journal, “ that such a measure has been 
adopted, for this, or something hke this, was absolutely necessary to 
satisfy pubhc feehng. That it may answer this end completely the examina- 
tion must be full and fair, the evidence must be taken impartially, and 
none of any value refused, and, what is still more important, the whole 
evidence, as well as the opinions of the examinatois, must be laid before 
the public The rank, station, and character of these individuals, indeed, 
assuie us that they will act with the stiiotest impariiahty, and we have no 
doubt they will adopt the course we have described The result of 

the Committee’s dehberations fell somewhat short of these requirements 
To begin with, the peisonnel was of the doctor’s own choosmg, then the 
noble chairman “ ceased to act long before the evidence was completed,” 


Scoienum, 4:th March, 1829 Life of Rohe/tt Knox, p. 110 

Scotsman, 11th Februaiy, 1829. 
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no leason for his resignation being vouchsafed -the inquiry took place 
in piivate^ and the finding of the Committee only, not the evidence upon 
which it, proceeded, was made public The result, however, satisfied the 
pel son chiefly concerned, and on I7th March Dr Knox broke his long 
silence m a letter to tho Galedonian Mercury^ transmitting for publication 
the Committee’s repoit The doctoi stated that he had taken legal 
advice regaiding the public calumnies of which he had been the object, 
and that in the oi)inion of the Dean of Faculty “theie w^as no want of 
actionable matter^’ — ^the readei will agree that the learned Dean’s view 
was sound — but he was restrained fiom seeking lediess m the law Counts, 
as the consequent disclosuies of dissecting-ioom methods naght shock 
the public and be huitful to science ” To the ciucial question of his 
dealings with the muideieis and with the bo<lies of their victims Dr Knox 
made no leference, beyond the casual remaik that his haj»pened to be 
the establishment with which Burke and Haro chiefly dealt ” 

The leport of the Committee, which was publislied in the Edinlmrgli 
newspapers of 21st Maich, will be found printed at length m tho 
Appendix ^^2 While admitting that the circumstances in which the sulh 
jeots w’cre funiished by Burke and Uare appear calculated to excite 
suspicion,” tho Committee found no evidence of their actually liaving 
excited it in the mind of Dr Knox or of any other of the individuals who 
saw the bodies.” At the same time they thought the doctor had acted '' in 
a very mcautious manner,” and they regaiderl as unfortunate ” his 
direction to his assistants to make no inquiiies of persons bringing bodies, 
as likely ‘‘ to diminish or divert the supply of subjects.” The only ground 
of oensuie which the Committee oould discover in the dootor’w relations 
with Bmke and Hare was that by the laxity of the regulations under whioli 
bodies were received into his rooms, he unintentionally gave a degree of 
facility to the disposal of the victims of their crimes, which under better 
legulations would not have existed ” 

The amount of whitewagJi thus administered by the Committee appear- 
ing to me in the circumstances inadequate, as a layman unfamiliar with 
the ethics of the dissecting-room, for my own satisfaction and from a desire 
to be just, I have put the following query to certain surgeons of eminence 
known to me Whether, it being admitted that two men, unconnected with 
the recognised Resurrectionists, sold to Dr. Knox within tlie space of nine 
months sixteen /mZi corpses, none of which had been buried or i>resented 
any appearances of death from natuial disease, that gentleman, expressly 
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depreciating as he did all inquiry as to how such bodies were obtained, could 
have failed to suspect foul play^ And in each case the answer has been 
in the negative. , 

It must always be for the angels maitei of especial mourning when a 
bnUiant and u-seful career suffers eclipse, and its achievement is rendered 
nugatory, by leason of some subtle flaw m the foundations of its sucicess. 
In Dr Knox’s case that defect was vanily at all costs he must maintain 
his professional repute for a well-kept table ” We have seen that there 
was no pecuniary sacrifice to secure that end for which he was not prepared , 
would such a man be prone to pry too curiously into the sources of his 
supply, when subjects were offered to bim in quality, if not m quantity, 
fai supeiior to the damaged gcxids furnished by the regular staffs If he 
did not know anythmg about them, it was because he didn’t wish to know, 
and undue curiosity would have affected the market He cannot, as the 
phrase is, have it both ways either he had his suspicions, and failed to 
atop the traffic, or he — 'prvm'us et %ncompaa'(ib%hs — ^was so ignorant of his 
art as to behove that every one of them died a natural death Dr. Knox 
had but one eye, yet even that solitary organ must have seen more than 
he was willing to admit He kept his bhnd side steadily turned to Burke 
and Hare 

Wise and good men among the doctor’s oontemporaiies took a very 
grave view of his behaviour Sir Walter Scott on 14th January records 
that he caused a meetmg of the Council of the Royal Society to be called, 
as Knox, ‘‘ whose name has of late been deeply implicated m a orumnal 
prosecution,” pioposed to read before that body a paper on anatomical 
subjects ''A bold proposal truly from one who has had so lately the 
boldness of trading so deep in human fiesh i 1 will oppose his readmg in 
the present circumstances, if I should stand alone the Council 

'' Mr. Knox’s fnends undeitook to deal with him,” and the paper was 
quietly dropped Scott makes no reference to the Knox report, but 
IVofessor Chiistison, who remarks that it oame to no clear conclusion,” 
has the following observations on the matter — 

My own opinion at the time was that Dr Knox, then the most popular lectnrer 
on anatomy in Edinburgh — ^with a class of upwards of 300 students, whom he 
must have fsund it veiy difficult to supply with sufficient materials for dissection— 
had rather wilfully shut his eyes to incidents which ought to have excited the 
grave suspicions of a man of his mtelligence In a conversation 1 had with him 
before the information obtained from Hare and his wife had been communicated 
to me, 1 observed that the body taken by the police from his rooms must have 
been dehvered there while warm and flexible, and consequently never had been 
buried He made very light of this suggestion, and told! me that K& }iad tm or 
eleven hod%e8 bought the prev% 0 U 8 winter to Jins rooms in as recent a state; and 
that they were got by his providers watching the low lodging-houses m the Cow- 
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f ate, Giassmarket, and West Port, and when a death occurred, purcliasuig the 
ody from the tenant before any one could claim it for interment But Dr. Knox 
could scarcely have been so httle aware of the habits of the low populace who 
frequent ^ese dens, as not to ^ow that a death m one of them brought a 
constant succession of visitors to look at the corpse, and keep up a senes of 
orgies till they saw it earned off for buiial, and consequently that 9io 
ar^afiqement mth the lodging hovse leeper as he desmibed ms p^attxcaUe In 
fact, Professor Syme told me that, when he taught anatomy a short time before, 
he had tried to organise such a system of supply, but that he found it impossible, 
for the reason now given Knox, a man of undoubted talent but notoriously 
deficient in principle and m heart, was exactly the person to blmd himself against 
suspicion and fall into blameable carelessness. But it was absurd to charge hmi 
with anything worse 116 


For the defence, however, Henry Cockbum has maintained — 

All our anatomists mcuiied a most un 3 ust, and a very alarming, though not 
an unnatural odium. Dr Knox m particulai, against whom not only the auger of 
tne p<^ula^, but the condemnation of more intelhgent persons w.is specidUy 
ejected But tiled in reference to the invariable and the necessary piactice of 
the profession, our anatomists were spotlessly correct, and Knox tho no^i coirfct 


One ■\rondeir8 ho-w “our anatomists” appreciated the compliment impliwl 
in the words 1 hare italicised On the merits, it is p^missible to differ 
from the learned counsel not every one saw oye to eye with on the 
question^of M'Dougal’s guilt. In another passage Coolcbum observes that 
Burke, " exeept that he murdered,’' was a reasonable and respectable j 
^6 exception was ceitaiuty worth noting In support of his orunion 
Cockbum might have cited the “ respectable ” authoiity of his late client’s 
paramour Buik deaclars that doctor Emox never inooureged him, nitbor 
taught or inooregd him to muidei any person, nether any of his asistoutH, 
tMt worthy gentleman Mt Fergeson was Uie only man that over men- 
tioned any thing about the bodies He inquired wheic wo got Hiat yonc 
wonm Paterson jt jg impiobable that this statement, added in his 
own hand at the end of his confession, was the spontaneous act of Butko • 
doubtless he was “ incoregd ” to make it by some influence enraualmg 
from Surgeons' Square, ^ 


The students, of oourse were overjoyed at the “acquittal ” of their 
preceptor His appearance among them after undergoing the cloansmg 
pwess just described was greeted with ringing cheers. “ Many of ihow 
thus disgraced themselves and them human nature,” says Professor 
Wrlson, were implroated in the charge; and instead of servmg to con- 
vmce any one, out of the shambles, of riierr own or their lectumr's inno- 
^ 06 , It ^s had, and must have had, the very opposite ellert.”na 
Desirous of offenng some more tangible and enduring tribute, the class 
presented to tW teacher a golden <nip. which afforded matter for thr 
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pencil of contemporaiy caricature. This gift waa accepted by the doctor 
aa evidence that the absurd imputations against me by which +he pubhc 
has been mdnstiioxisly misled, are viewed by you and by all i^easonable 
men ’’ — ^and Burke was a reasonable man — as they deserve Still, 
the Seotsniaiv thought the presentation, in the ciicumstances, 
injudicious.”!!^ 

Another member of the late company divided at this time public 
attention with Dr. Knox — ^his doorkeeper, David Pateison Though the 
part of the janitor was relatively a mmor one, his peifoiinance had been 
very ill received, and so strongly did David lesent this, that on 16th 
January, 1829, he carried to the Mercury his ‘'shameful wiongs ” for 
redress, in a letter protesting his own innocence and throwing the whole 
blame upon his employer But though he asked the Mercury for the 
biead of consolation, he received an unexpected stone That journal 
promptly accused him, on evidence in its possession, of having within an 
hour of Mis Docherty’s death offered her body for sale to "a highly 
respectable lecturer on anatomy ” at the price of 5£16, etatmg at the same 
time that Dr Knox would give only ^£12 David, m reply, had to admit 
the attempted deal, but denied that the body was that of Mis Docherty 
it was one which “ Meiiy Andrew — ^Meiiilees, the body snatohei, whom 
the leader may remember — ^had promised to supply David acknowledged 
that the coincidence “looks rather suspicious”, and the Mercury agreed 
with him, maintaining at the same time the truth of its version I have 
thought it worth while to include the correspondence in the Appendix. !20 

This was not the doorkeeper’s sole contribution to belles-httree. He 
had pubhshed under a gi aceful pseudonym a pamphlet, from which 1 
have had already occasion to quote, professing to disclose “ the accomplices, 
secrets, and other facts relative to the late murders ”!2! It appears from 
this publication that Paterson was employed by Dr Knox m February, 
1828 Burke and Haie, who were professionally known m the Square as 
“John” and “Wilham,” were then familiar features of the establish- 
ment “Previous to this peiiod Burke became a patient of Dr. Knox’s, 
and came to the leotui e-room to have his wound dressed "We have 
already heard what David has to say regarding the case of Mary Paterson, 
the only mStanoe in which any inquiry was made as to where Buike got 
his goods, when that “ honest tradesman ” stated that “ he had purchased 


^^Scotamanf 26th March, 1829 

“^See Appendix VIII (Limited Edition). 

Letter to the Lotd AdvocaU . . By the Echo of Surgeon’s Square 
ise Burke had long suffered from a sohirrous testicle ; the cancer said to have been 
caused by the bite of Daft Jamie is a vulgar enor. 
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it from the friends of the deceased “It -was lather a now thing/’ 
continues David, “for me to hear of the lelatives selhng the coipses of 
their fii^ds, and I inquired '^vhere the lelatives li\ed, at this Buike 
looked very suspiciously at me, and at length said, ‘ If I am to he catechised 
by you where and how I get subjects I will inform the doctor of it, and 
if he allows you to do so I will bung no moie to him, mind that ’ Now, 
as I remembered that I had positive orders fioui the doctor not to %ntt7 jen, 
at all w%th these men^ I was content to be silent *’^23 ’W’hen tho body was 
examined in Surgeons’ Square “the face was of a stiong livid ooloui, and 
traces of blood were obseivable at the mouth, nose, and ears ”^24 Wiili 
legard to the case of Daft Jamie, Paterson, as wc saw^, states that tho 
body was recognised by the students, but that Dr Knox “ persisted that 
it was not Jamie ’’ He specifies ceitain deviations fiom the usual course 
of dissection with which, upon tho hue and cry foi Daft Jtaniie, his remaihs 
weie treated Though tho invaiiable piaciice was to take tho oldest suljjec-t 
first, his body “ was ordered for disst-ction, although it tlio last and 
freshest subject m the doctor’s possession ”^25 One of tho asyiHlanls 
removed tho head entire, and Forgusson secured the feet, which as Jamie’s 
weio notoriously malformed, was a wise precaution One would like to 
have heaid what the Committee thought of this evidence, if Paterson 
was called before them, David is less satisfying in the account which lie 
gives of his alleged suspicions in the case of Mrs. Doeberty, which did not, 
however, prevent him from accepting deliveiy of her body. In this con- 
nection a scathing rejoinder by Dr Knox’s principal assistants was i»ub 
lished in the Mercuiy, and may be load in the Appciidix 12 c Though 
David contended that he had been made “ the scapegoat foi a jwii’wnagc 
in higher life,’’ his defence is not wholly convincing. 

“ I have a letter,” writes Sii Walter Scott on 4th Apul, 1829, “ from 
one David Paterson, who was Dr. Knox’s jackal for buying muidored bodies, 
suggesting that I should wiite on the subject of Burke and Hare, and 
ofiermg mo his invaluable collection of anecdotes 1 ' Curso him itnperance 
and dam him insurance,’ as Mungo says in the farce Did ever one licar 
the like? The scoundrel has been fbe companion and patron of such 
atrocious murderers and kidnai)pers, and he has the inipudcnce to writf* 
to any decent man 1 ”127 m^ch for Mr. David J\iteu;on. * 

“All such matters as these subside in a short poiiod, pix>vi<l<‘d tho 
individuals themselves do not adopt false steps,” wTote Dr Knox to the 

Letter to Lord Advocate, p. 7. Bmko, as wo have soon, says ** that worthy 
gentleman, Mr. Fergeson,” the only one who asked about Mary Paterson, 

^Ibid, p, 27 ^Ibid, pp. 17-18 
^®®See Appendix VIII (Limited Edition). 

^Jovnwl of Sir Walter Scott, ii , 263. 
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doorkeeper, cautioning him to be careful m his walk and conversation. 
Whether owmg to the doctor’s failure to take hie own prescription or 
because of the special features of the case, his prognosis proved^mistaken 
The feehng aroused against him was too strong and well founded to be 
speedily allayed, how stoutly soever he might face the storm, the winds 
that heietofore had swelled the sails of his success continued contiaiy, 
and m the end drove him on the rocks But the doctor, charaotenstioally, 
put up a good fight and met misfoitime with his old assurance Once only 
is he said to have shown any sensitiveness on the subject of the West Port 
murders Walking one day in the Meadows with his friend Dr Adams, 
the conversation turned upon the i elation between physical form and 
mental quahties A pretty little girl of some six summers was playmg 
near them, the doctor stopped and spoke to her, findmg m the child’s 
beauty and mteUigence an illustration of his theme. He presented her 
with a penny, and said, '' Now, my dear, you and I will be friends Would 
you come and live with me if you got a whole penny every day? ” No,” 
replied the child , '' you would maybe sell me to Dr. Knox * ” The anatomist 
started back, his face twitched convulsively, and m the eye which had 
looked unmoved upon Mary Pateison there were tears. He walked hastily 
on, and was silent for some minutes, then, forcing a laugh, he muttered 
something of vox popuh^ and changed the subject ^28 

Meanwhile the cares of his class and museum continued to afioid him 
matter of distraction His zoological proclivities led him to purchase for 
scientific purposes the carcase of a gigantic whale, cast up at North 
Berwick m 1831 The skeleton of this monster, which measured 78 feet 
and weighed 28 tons, is now a feature of the Natural History Collection 
in the Royal Scottish Museum, Edmburgh. Among the examples of Knox’s 
incisive wit given by his biographer the following may in this connection 
be recalled — ^Dr John Reid, the famous physiologist, in examining two 
sharks, found no vestige of bram, and consulted Knox on the anomaly. 
''It is not in the least extraordinary,” said the doctor, '' if you go over 
to the Parliament House any morning you will see a great many live 
sharks walkmg about without any brama at all ”^29 

About 1835, Dr Lonsdale notes, there was a falling ofi in the number 
of Elnox’s class . " the tide was on the ebb, and the growmg animosities 
of his contemporaries rendered that ebb more and more apparent ’’^^o ju 
1837 Emox applied for the Chair of Pathology, vaoant on the resignation 
of Dr, John Thomson, to whom, having held other professorial appoint- 


of Robert Knox, pp 115-116 
^Idtd, p. 209 ^Ibid, p 196 
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ments, Enos pleasantly leferred as “th« old chair-makei ”, he was not 
himself appomted, and his later application for the Chair of Physiology 
was also ^insnccessM In 1839 Knox left his old quarters in Surgeons" 
Square and joined the Argyle Square Medical School as lectuier on 
anatomy The change was not for the better He committed a great 
mietake,"" says Dr Lonsdale, “in staying upon the oouise when the race 
had been run, theie could be no chance of a second heat in his case, and 
all probahihty of regaining pubhc confidence was lost In 1841 ho 

removed to Glasgow, where his class was so small that he wtuined the fees 
to the pupils No University would appoint him to a chair, no medical 
school in Scotland would open its gates to him. “ Accomplished in every 
department of his profession,” says his biogr.iphor, “ he uevci theless 
could get no employment and no countenance”^’^ In London, hither 
he now resoited in the hopeless quest of rccovenng his lost position, Knox 
found occasional work as a populai lectuiei, and to the end his pen was 
busy with his favouiite subjects In his latter years he took a practice 
m Hackney, where he did “ a great deal in the obstetrical department 
Dr Lonsdale draws a pathetic picture of the bnlliant scientist, labouimg 
at his manuscripts “ whilst his ears T^ea'e dinned by the voluble Mrs. Gamp 
and puerpeial groans”^" Eoboit Knox died ot apoplexy at No 9 
Lambe Terrace, Hackney, on 20th December, 1862, having completed his 
seventy-first year, and was buiied in Woking Cemoteiy 

The moral of Dr Knox’s career is too obvious to call for comment; 
but the occasion of his downfall had other and more beneficent oonsoquonces. 
The passing of the Anatomy Act m 1832,^34 ^luch put an end to all secret 
souices of supply to the anatomical schools of Groat Dntain and Ireland, 
was directly due to the situation brought about by Dr. Knox’s “ in- 
cautious ” and “ unfortunate ” conduct. Thenceforth the body snatcher’s 
occupation was gone, the minds of the hving w^ere relieved, and the dead 
slept securely m their lesting graves. I am ci’edibly informed, howover, 
that the operation of the statute still leaves much to be desired both on 
account of the permissive character of its provisions, and the interpretation 
placed upon its clauses by authorities who coiitiol the disposal of the 
bodies of persons dying without relations, and that in respect to available 
amount of mati/riely these times are relatively almost as hard fornmaiomi<*al 
teachers as the bad old days of yore But a remedy for this must be sought 
in a stneter carrying out of the intention of the Act, namely, to i)rovido 
for medical students opportunities of becoming acquainted with the positions 

of Knoic, p, 268 p, 200. ^Thid, p. 390, 

and 8 William IV., cap, 76. 
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of the vaiious stiuctmes upon which they will afterwards have to operate 
in order to save the lives or alleviate the sufferings of their injured and 
diseased fellow-creatures ^36 ^ 

Even if, induced by this state of matters, a new Buike and Haie shoulil 
arise with a view to a lesumption of business, it is unlikely that the Medical 
Faculty could furnish another Knox to be their patron The sublime 
epoch of Buikism and Haiism/' so enthusiastically toasted by De Quincey’s 
connoisseur, is as dead as Pharaoh or Queen Anne, and less susceptible of 
resuirection 


^See Kote by Piofessor Aithur Kobmson, Appendix V 
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LEADING DATES. 

Burke and Hare sell to Dr Xuox the body of the]; old 
pensioner. 

Muidei of the old \voman fiom Gilmerton 

Murder of Maiy Paterson 

Murder of the lush woman and hei grandson 

Buike and M*Dougal visit Falkirk 

Muider of Daft Jamie between these dates 

Murdei of Mrs Docherty 

Ariest of Buike and M‘DougaL 

Eecovery of the body, the Hares anestcd 

Judicial examination of the piisoneis 

Buike and M^Dougal luither o\amincd before the Sheiitf 

Haie turns King’s evidence 

Indictment served on Burke and M‘Dougal. 

Tnal of Buike and M‘Dougal. 

Veidiot and sentence 
M^Dougal leleased. 

Official confession of Burke 

Petition by Daft Jamie’s lelatives foi piosocution of Hare 
Mrs Haie released 
“ Courant ” confession of Burke 

Healing on Bill of Advocation, Suspension and Liberation 
for Haro 

Execution of Burke 

Lecture on his body by Professor Monro. 

Pubhc exhibition of Burke’s body. 

Advising on Bill of Advocation , piosooution of Hare dis- 
allowed Petition in connection with proposed action 
against Haie for assythment granted ; Huro im- 
piisoned 

Wan ant withdiawn , Hare lelcased 
Hare at Dumfiies 
Confessions of Buike published 
Committee of Inquiry instituted. 

Biot at Di Knox’s house in Edinburgh. 

Dr. Knox burnt in effigy at I’ortobollo 
Dr Knox’s letter to the Newspaper Pi ess 
Repoit of Committee of Inquiry published. 
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THE TRIAL 


WEDNESDAY, 24th DECEMBER, 1828. 
The Court met at Ten o’clock. 


Judges Present — 

THE RIGHT HON. DATID BOYLE {Lord Justxce-Glerh). 
LORD PITMILLY. 

LORD MEADOWBANK. 

LORD MACKENZIE 


Counsel for the Crown — 

Sir William Rab, Bart., Lord Advocate 
Archibald Alison, Robert Ddndas, 
and Alexander Wood, Es(is, Advocates-JDepule. 

Agent — 

Mr. Jambs Tttlbb, WS 


Counsel for the Pannels- 


For Burke. 


For M'Dougal. 


Sir James W Monoriefe, Bart., 
Deem of Faculty 
Patrick Robertson. 

Duncan M'Nbill. 

David Milne. 


Henry Cockburn. 
Mark Napier. 
Hdoh Bruce. 
Gborob Patton 


Agent — 

Mr. Jambs Beveridge, W.S., one of the Agents for the Poor. 
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CUF .1 JUSTICIARIA SDN Regis, Tenta in Noya 
Ses&ionis dome de Edinbuigh, vioesimo quarto die Decembris, 
nullesimo ootmgentesimo et vicesimo octavo, Per Honorabiles 
Viios Davidbm Botlb, armigeimn, Donunum Justioiarium 
Cleiicum, Davidbm Mootpennt db Pitmilly, Alexaitdettm 
Maoonochib db Meadowbaioc, et Joshuam HEmicmi 
Mackenzie, anmgeruiri, Dominos Commis&ionaiios Jus- 
ticiariie diet SDN. Begis 

Curia legitme afiirmata. 

INTEA.N William Burke and Helen M'Dougal, both present prisoners 
m the Tolbooth of Edinburgh, Pannels 

INDICTED and ACCUSED at the instance of Sii William Rae of St 
Cathenne’s, Baionct, Ills Majesty’s Advocate for ITis Majesty’s interest, of 
the enme of Mui<ler in manner mentioned in tho Indictment laised against 
them theieanent Bearing That albeit by the laws of this and every other 
well-governed lealm, Murder is a crime of an heinous nature, and severely 
punishable, yet tine 'it -as and of vei%ty that you the said William Burke and 
Helen M'Dougal aie both and each, or one or other of you, guilty of the 
said enme, actors or actor, or art and part In so fai 05, on o-ne or other of 
the days between the 7th and the 1 6ih days of April 1828, or on one or other 
of the days of that month, or of March immediately proceding, or of May 
immediately following, within the house in GibVs Close, Canongate, Edin- 
burgh, then and now or lately m the occupation of Constantine Burke, then 
and now or lately scavengei m the employment of the Edinburgh Police 
Establishment, you the said William Buike did wickedly and feloniously 
place or lay your body or person, or part thereo*f, over or upon the breast, 
or person, and face of Mary Paterson or Mitchell, then or recently before 
that time, or formerly, residing with I&ibella Burnet or Worthington, then 
and now or lately residing in Dsith Street, in or near Edmburgh, when she 
the said Mary Paterson or Mitchell was lying in tho said house in a state 
of intoxication, and did, by the pressure thereof, and by covering her mouth 
and nose with your body or person, and forcibly compressing her throat 
with your hands, and forcibly keeping her down, notwithstanding her 
resistance, or in some other way to the prosecutor unknown, preventmg 
her from breathing, sufiocate or strangle her; and the said Mary Paterson 
or Mitchell was thus by the eaid means, or part thereof, or by some other 
means or violence, the particulars of which are to the prosecutor unknj^n, 
wickedly bereaved of life, and murdered by you the said WflUa;»e<iurke; 
and this you did with the wiokod aforethought intent of disposing of, or 
selling the body of the said Mary Paterson or Mitchell, when so murdered, 
to physician or surgeon, or some person in the employment of a 
physician or surgeon, as a subject for dissection, or with some othet 
wicked and felonious intent or purpose to the prosecutor unknown. (2.) 
Further, on one or other of the days between the 6th and 26th days of 
October 1828, or on one or other of the days of that month, or of September 
immediately preceding, 'or of November immediately following, within the 
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house situated in Tanner’s Close, Poitsburgh, or Wester Portsburgh, in or 
near Edinburgh, then or now or lately in the occupation of William Haire 
or Hare, then and now or lately labourer, you the said William Burke did 
wickedly and feloniously attack and assault James Wilson, oommQ-nly called 
or known by the name of Daft Jamie, then or lately residing in the house 
of James Downie, then and now or lately poiter, and then and now or 
lately residing in StevenlaVs Close, High Stieet, Edmbuigh, and did leap 
or throw yourself upon him, when the said James Wilson was lying in the 
said house, and he having sprung up you did struggle with him, and did 
bnng him to the ground, and you did place or lay your body or person, 
or part theieof, over or upon the person or body and face of the said James 
Wilson, and did, by the pressure thereof, and by covering his mouth and 
nose with your person or body, and forcibly keeping him down, and com- 
pressing his mouth, nose, and throat, notwithstanding every resistance on 
his part, and thereby, or in some other manner to the prosecutor unknown, 
pi eventing him from breathing, suffocate or strangle him, and the said 
James Wilson was thus, by the said means, or part thereof, or by some 
other means or violence, the particulars of which are to the piosecutor 
unknown, wickedly bereaved of life and murdeied by you the said Wilham 
Burke, and this you did with the wicked aforethought intent of disposing 
of, or selhng the body of the said James Wilson, when so muidered, to a 
physician or surgeon, oi to some pei son in the employment of a physician 
or surgeon, as a subject for dissection, or with some othei wicked and 
felonious mtent or purpose to the prosecutor unknown. (3 ) Ftjbthhr, on 
Friday, the 31st day of October 1828, or on one or other of the days of 
that month, or of September immediately preceding, or of November im- 
mediatelv following, within the house then or lately occupied by you the 
said William Burke, situated in that street of Poitsburgh or Wester Ports- 
burgh, in or near Edinburgh, which runs from the Grassmarket of Edinburgh 
to Mam Point, in or near Edinburgh, and on the north side of the said 
street, and having an access thereto by a trance or passage entermg from 
the street last above libelled, and having also an entrance from a court or 
back court on the north thereof, the name of which is to the prosecutor 
unknown, you the said WiUiam Burke and Helen M'Dougal did, both and 
each, or one or other of you, wickedly and feloniously place or lay your 
bodies or persons, or part thereof, or the body or person, or part thereof, of 
o-ne or other of you, over or upon the person or body and face of Madgy or 
Margery, or Mary M'Gonegal or Duffie, oi Campbell, or Dochoity, then or 
lately residmg in the house of Eodenck Stewart or Steuart, then and now 
or lately labourer, and then and now or lately residmg in lie Pleasance, 
in near Edinburgh, when she the said Madgy or Margery, or 
Mar^^MiJ3onegal or Dujffie, or Campbell, or Dooherty was lying 
on lie ground, and did, by the pressure thereof, and by covenng hei mouth 
and the rest of her face with your bodies or persons, or the body or person 
of one or other of you, and by graspmg her by the thioat, and keeping her 
mouth and nostrils shut with your hands, and thereby, or m some other 
way to the prosecutor unknown, preventing her from breathing, suffocate or 
fstrangle her, and the said Mad^ or Margery, or Mary M'Gonegal or Duffie, 
or Campbell, or Docherty, was ^us by the said means, or part thereof, or 
by some other means or violence, the particulars of which are to the prose- 
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cutor unknown, wickedly bereaved of life, and murdered by you the eaid 
William Burke, and you the eaid Helen M'Dougal, or one or other of you, 
and this you both and each, or one or other of you, did with the wicked 
aforethought intent of disposing of or selling the body of the said Madgy 
or Margery, or Mary M'Gonegal or Duffie, or Campbell, or Dooherty, 
when so murdered, to a physician or surgeon, or to some person in the 
employment of a physician or surgeon, as a subject for dissection, or with 
other wicked and felonious intent oi pm pose to the piosecutor 
unknown And you, the said William Burke, having been taken before 
George Tait, Esq , sheruff-substitute of the shire of Edinbuigh, you did, 
m his presence, at Edinburgh, emit and subscribe five several declarations, 
of the dates lespectively following, viz , the 3d, lOih, 19th, and 29th days of 
November, and 4.th day of December 1828; and you the said Helen M^Dougal 
having been taken befoie the said shenff-substitute, you did, in his pi’esenoe 
at Edinburgh, eotmt two seveial declaiations, one upon the 3d, and another 
upon the 10th days of November 1828, which declaiations were each of them 
lespectivelv subscribed in your presence by the said shenff-substitute, you 
having declared that you could not wnte , which declarations being to lie used 
in evidence against each of you by whom tho same were respectively emitted , 
as also the skirt of a gown, as also a petticoat, as also a biass snuff-box, 
and a snuff-spoon; a black coat, a black w’aistooat, a pan of niolesliin 
trowsers, and a cotton handkerchief or neckcloth, to all of which seal<‘d 
labels aie now attached, being to- be used m evidence against you the eaid 
William Burke; as also a coaise linen sheet, a coaise jnllow-case, a daik 
pnnted cotton gown, a red stuped cotton bed-gowm, to which a sealed label 
is now attached, as also a wooden box, as also a ])lan entitled 'Plan of 
Houses in Westei Portsburgh and places adjacent,^ and beaimg to lyc dated 
' Edinburgh, 20th November 1828,’ and to be signed by .Tames Braidwoo<l, 
22, Society, being all to be used m evidence against both and eacli of you 
the said William Burke and Helen M'Dougal, at your trial, will, for that 
purpose, he in due time lodged in the hands of the clcik of the High Court 
of Justiciary, befoie which you are to be tned, that you may have an oppor- 
tunity of seeing the same; all which ^ oi part thereof, being found proven 
by the verdict of an assize, or admitted by the respective judicial confessions 
of you the said Wilham Burke and Helen M'Dougal, before the Lord Justice- 
General, Lord Justice-Clerk, and Lords Commissioners of Justiciary, — ^you 
the said William Burke and Helen M'Dougal cnight to be punished with 
the pains of law, to deter others from committing the like ci lines in all 
time coming A. WOOD, A.D 


List of Witnesses. 

1 George Tait, Esq , shenff-substitute of the si mo of Edinburgh 

2 Archibald Scott, procurator-fiscal of -said shire 

3 Bichard John Moxey, now or lately clerk in the shcnff-clerk’s oflfico 

Edinburgh. ' 

4: Archibald M'Luoas, now or lately cleik in the shoriff-clerk’s office, 
Edinburgh. 

99 



Burke and Hare. 


6 Jan-et Brown, now or lately servant to, and resi^ng with, Isabella 
Bui net, or Worthington, now or lately residing in Leith Street, in 
or near Edinburgh 

6 The foresaid Isabella Burnet or Worthington ^ 

7 Elizabeth Graham or Burke, wife of Constantine Burke, now or lately 

scavenger in the employment of the Edinburgh Police, and now or 
lately residing in Gibb’s Close, Canongate, Edinburgh 

8 The foiesaid Constantine Burke 

9 Jean Anderson or Sutherland, wife of George Sutherland, now or lately 

silversmith, and now or lately residing m Middleton’s Entry, Potter- 
row, Edinburgh -r,, , 

10 William Haire oi Hare, present prisoner in the Tolbooth of Edinburgh. 

11 Margaret Laird or Haue or Hare, wife of the foresaid. William Haire or 

Hare, and present piisoner in the Tolbooth of Edinburgh 

12 Jean Macdonald or Coghill, wife of Daniel CoghiH, now or lately ^oe- 

maker, and now or lately residing in South St James’ Stieet, in or 
near Edinburgh 

13 Margaret M'Gregor, now or lately servant to, and residing with, John 

Clark, now or latdy baker, and now or lately residing in Rose Street, 
in or near Edinburgh. 

14 Richaid Burke, son of, and now or lately residing with, the foresaid 

Constantine Burke 

16 William Burke, son of, and now oi lately lesidmg with, the foresaid 
Constantine Buike 

16 Janet Wdson or Downie, wife of James Downie, now or lately porter, 

and now or lately residing in Stevenlaw’s Cbse, High Street, 
Edinburgh. 

17 Mary Downie, daughter of, and now oi lately residing with, the foresaid 

James Downie 

18 William Cunningham, now or lately scavenger in the employment of 

the Edinburgh Police, and now or lately residing in Fairle/s Entry, 
Cowgate, Edinburgh 

19 Geoige Barclay, now or lately tobacconist in North College Street, in 

or near E^nhurgh 

20 David Dalziell, now or lately copperplate printer, and now^ or lately 

residing with his father, George Dalziell, now or lately painter, and 
now or lately residing m North Eoulis’ Close, High Street, Edin- 
burgh 

21 Margaret Newbigging or Dalziell, wife of th© foresaid David Dalziell. 

22 Joseph M'Lean, now or lately tinsmith, and now or lately residing in 
'S^Coul’s Close, Canongate, Edinburgh 

23 Earquharson, now or lately sheriff-officer in Edinburgh 

24 Georg© MTarlane, now or lately porter, and now or lately residing in 

Paterson’s Close, Lawnmarket, Edinburgh 
26 John Brogan, now or lately in the employment of John Tallanoe, now 
or lately carter, and now or lately residing in Semple Street, near 
Edinburgh 

26 Janet Lawri© or Law, wife of Robert Law, now or lately currier, and 
now or lately residing in Portsburgh or Wester Portsburgb, in or 
near Edinbnrgb, 
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27 Ann Black or Connoway, or Conway, wife of John Connoway, or Conway, 

now or lately labourer, and now or lately lesiding in Portsburgh or 
Wester Portsburgh aforesaid. 

28 The fhiesaid John Connoway, or Conway 

29 William Noble, now or lately apprentice 1x> David Ilymer, now or lately 

grocer and spint-dealer m Portsburgh or Wester Portsbuigh afoie- 
said 

30 James Gray, now or lately labourei, and now or lately lesirling with 

Henry McDonald, now or lately dealei in coals, and now or lately 
residing in the Grassmarket, Edinburgh 

31 Ann M'DougaU or Gray, wife of the foresaid James Gray 

32 Hugh Alston, now or lately grocer, and now or lately residing in Ports- 

burgh of Wester Portsburgh aforesaid 

33 Elizabeth Pateison, daughter of, and now or lately lesiding with, Isa- 

bella Smith or Pateison, now or lately residing in Poitsbmgh or 
Wester Portsburgh aforesaid 

34 The foresaid Isabella Smith or Paterson 

35 John M'Culloch, now oi lately poriei, and now or lately lorndiiig in 

Allison’s Close, Cowgate, Edinbuigh 

36 John Fisher, now or lately one of the oiinnnal officers of the Edin- 

burgh pohoe establishment. 

37 John Findlay, now or lately one of the patiol of the Edinburgh pohoe 

establishment 

38 James Paterson, now or lately lieutenant of the Edinbuigh pohco 

establishment 

39 James M^Nicol, now or lately one of the sergeants of the Edinburgh 

police establishment 

40 Mary Stewart or Stuart, wife of Roderick Stewart or Stuart, now 

or lately labourer, and now or lately residing m the PJcMsancc, 
near Edinburgh 

41 The foresaid Roderick Stewart or Stuart 

42 Charles M'Lauchlan, now or lately shoemaker, and now or lately ro- 

sidmg with the foresaid Rodonok Stowait or Stuart. 

43 Elizabeth Main, now or lately servant to tlie foremud William lluiro or 

Hare. 

44 Robert Knox, M D., lecturer on Anatomy, now or lately residing in 

Newington Place, near Edinburgh 

45 David Paterson, now or lately keeper of the Museum belonging to the 

foresaid Dr Robert Knox, and now or lately residing in Portsburgh 
or Wester Poitsburgh aforesaid, with his mother the foremud Isabellri 
Smith or Paterson. 

46 Thomas Wharton Jones, now or lately suigeion, and nor-'IJrtotoly 

residing m West Circus Place, in or near Edinburgh, with Ins 
inoiher Margaret Cookburn, or Jones 

47 William Ferguson, now; or lately surgeon, and now or lately residing 

m Charles Street, in or near Edinburgh, with his bn)ther Jolin 
Feorguson, now or lately writer 

48 Alexander Miller, now or lately surgeon, and now or lately residing 

m the lodgings of Elizabeth Anderson or Monf^mery, now or 
lately residing in Clerk Street, in or near Edinburgh, 
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49 Robert Chnstison, M D , now or lately professor of Medical Jurispin- 
dence in the University of Edinburgh 

60 William Pulteney Alison, M D , now or lately Professor of the Theory 

of Physio in the University o-f Edinburgh ^ 

61 William Newbigging, now or lately surgeon, and now or lately residing 

m St Andrew Square, Edinbuigh 

62 Alexander Black, now or lately surgeon to the Edinburgh police 

establishment 

63 James Braidwood, now or lately builder, and master of fire engmes on 

the Edinburgh police establishment 

64 Alexander Maclean, now or lately sheriff-officer in Edmburgh 

66 James Evans, student of medicme, now or lately residing with Mr 
James Moir, surgeon, lesidmg in Teviot Row, in or near Edinburgh. 

A WOOD, A.D. 


List of Assize — 24th December, 1828. 

City of Edinburgh 

Special Jurois 

James Trench, builder, London Street 
John Paton, builder, Great King Street 

Niool Allan, manager of the Heicules Insurance Company, Heiiot 
Bridge 

Charles Femer, aocoimtant, Northumberland Street 
John Ramsay, merchant, residing in Pnnoe's Street 
William Bonai, banker, Aberoromby Place 
Peter M'Gregor, merchant, Castle Street 
Thomas Stonar, baker, Mansfield Place. 

Gormnon Jurors 

Robert Jeffrey, engraver, Milne’s Square 
John Letham, baker, Pitt Street 
Alexander Thomson, grocer. West Bow 
David Hunter, ironmonger, Jamaica Stieet 
James Meliss, merchant, Blair Street 
Robert Walker, tailor, Broughton Street 
William Robertson, cooper. Bank Street. 

^Sn*;)rge Hogarth, jeweller, Milne’s Square 
Ridiard Jones, tailor, Waterloo Place. 

Thomas Nelson, bookseller. West Bow, 

George Drummond, builder, Scotland Street. 

John Davidson, tailor, Greenside Street 
Robert Steele, confectioner, Hanover Street 
Wil l i a m Simpson, poulterer. Hunter Square 
William M'Kay, cabinetmaker, South Charlotte Street 
George Andrew Lutenor, portrait painter, Dundas Street. 



List of Assize. 


Town of Lbith. 

SpeetaZ Jurors 

Qiarles White, merchant, Charlotte Street 
Abram Newton, merchant, James Place 

Common Jurors 

John M^Fee, mei chant, James Plaoe 
David Brash, grocer, Ooalhill 
Thomas Barker, brewer, Tardheads 
Thomas Henot Weir, bakei, Kirkgate 

County op Edinburgh. 

SpecuxL Jut or s 

Sir John Hamilton Dalrymple of Cousland and Falla, Baionet, Oven- 
ford Castle 

William Hunter, farmer, Poltonball 

Common Jurois 

Jamee Banks, agent, Cassels Place, Iroith Walk 

Charles Marshall, meal dealer, MarshalPs Place, Stockbridge. 

George Eitohie, merchant, Cassels Place, Leith Walk. 

James Allan, wme merchant, PTope Sticet, Leith Walk 

County op Linlithgow. 

Special Jut or 

Andrew Vannan, distillei, Borrowstounncss 

Common Jurors 

Robert Arkley, baker, Borrowstounness, 

James Ainslie, grocer there. 

Thomas Boag^ Siipbuilder there. 

County op Haddington. 

Special Jurors, 

John Hutton, residing at Giffoid Tale. 

Robert Ainislie of Redcoal 

Common Jurors. 

William Bell, grocer, Dunbar. 

Henry Fenwick, grocer there. 

Alexander Sanderson, grocer thcie* 
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Wednesday, 24th December, 1828. 

The diet having been called. 

The Lobd Jijstioh-Clbbk — ^WiUiam Burke, and Helen M'Dougal, pay 
attention to the indictment that is now to be read against you 

Mr Robertson — ^It is unneoessaiy to read this libel at present We 
have an objection to this style of proceedmg — an objection against that 
hbel being proceeded in m this ^ape , and it is proper to state the objection 
to it at present. 

Lord Jtjstiob-Clerk — am quite unaccustomed to this mode of primary 
objection to an indictment bemg read. The objection to the relevancy of the 
mdictment is the proper time to state it, and not at this time 

Mr. Robertson — ^It is not necessary that it should be previously read, 
by the recent statute 

Lord Justioe-Glbrk — We have found very little advantage from not 
reading indictments The proper way is to read them, unless they are 
uncommonly laid. 

Mr CooKBXTRN — ^It is not necessary to be read We object to the reading 
it, as It prejudices the prisoners We think that the pnsoners would be 
prejudiced by reading that which the Oouit will ultimately find no legal part 
of the libel 

Lord MBAnowB.ANK — ^What I hesitate about at aU is against interfering 
with the discretion of the Court 

Mr. Robertson — ^If the Court vish the indictment read, we do not mean 
to press the matter farther. 

Lord JusTiOB-CiiBRos: — think that everythmg should be read. Wilham 
Burke, and Helen M^Dougal, stand up and hear the indictment now to be 
read. 

The libel having been read over, 

Mr Dtfnoan M'Nbill, for the pannel William Burke, stated in defence, 
that the pannel submits that he is not bound to plead to, or to be tried 
upon, a libel, which not only charges him with three unconnected murdeis, 
committed each at a different time, and at a different place, but also com- 
bmes his trial with that of another pannel, who is not even alleged to have 
had any concern with two of the offences of which he is accused Such an 
accumulation of offences and pnnnels is contrary to the geneial and the 
better practice of the Court, it is inconsistent with the right principle, 
and^^deed, so far as the pannel can discover, is altogether unprecedented, 
it is^tattf unnecessary for the ends of public justice, and greatly distracts 
and prejudices the accused in theur defence It is therefore subnoatted, 
that the libel is completely vitiated by this accumulation, and cannot be 
mamtained as containing a proper criminal charge. On the meiits of the 
case, the pannel has only to state that he is not guilty, and that he lests 
his ^ef-^ce on a denial the facts set forth in the libel 

Mr. M^NeiJl also stated in defence of the pannel Helen M'Dougal, that 
if it tahaR be decided that the pnsoner is obliged to answer to this indictment 
at aU, her answer to it is, that she is not guilty, and that the Prosecutor 
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Defences. 


cannot prove the facts on which his chaige rests But she humbly submits 
that she is nob bound to plead to it. She is accused of one murder com- 
mitted m October, 1828, in a house in Portsburgh, and of no other offence 
Yet she fs placed m an indictment along with a different person, who is 
accused of other two murders, each of them committed at a different time, 
and at a different place, — ^it not being alleged that she had any ec'iinexion 
with either of these crimes. This accumulation of pannels and of offences 
is not necessary for public justice, and exposes the accused to intolerable 
prejudice, and is not warranted, so far as can be ascei tamed, even by a single 
precedent. 


Debate on the Relevancy. 

Mr Kobbetson — ^My Lords, m support of the defences ^hich have now 
been read to your Loidships, I must direct the attention of the Court, as 
shoitly as I can, to the grounds upon which we conceive that the trial upon 
this indictment should not be allowed to proceed In the indictment there 
are named two prisoners, William Burke and Helen M'Dougal, which two 
prisoners are not stated on the face of the indictment to have had any 
connexion with one anoi^er. It is simply stated, that there are two separate 
and distinct piisooiers to be tned for murder, under one indictment. My 
Lords, the major proposition of the indictment oontams a charge of murder, 
laid simply without any specific aggravation whatever, — ^then the minor 
proposition contains three charges for murder, totally unconnected with 
one another The first charge is against William Burke alone, of a murder 
said to have been committed in the month of April, or the month of March 
precedu^, or May immediately following, in a certain place of the Canon- 
gate of Edinburgh It is not stated that Burke had any accomplices in this 
murder He is the sole person charged with that specific offence Then, 
my Lords, after describing the manner in which the muider is alleged to 
have been committed, it is stated, in the end of the charge, that this was 
done by the prisoner, '' with the wicked aforethought intent of disposing 
of, or selling the body of the said Mary Paterson, or Mitchell, when so 
murdered, to a physician, or surgeon, or some person in the employment 
of a physician, or surgeon, as a subject for dissection, or with some other 
wiok'^ and felonious intent, to the prosecutor unknown.’’ Thus, while, 
on the one hand, as your Lordships will recollect, there is no speoifio 
aggravation stated in the major proposition, — so, on the other, when the 
prosecutor comes to dcsorihe the intent with which the murder was com- 
mitted, ho does not confine himself to one species of intent, but states^bat 
the murder was committed either for the purpose of giving the body over 
to a physician, or with some other felonious intention. Then, my Ixwds, 
the second charge contained in the minor proposition, is of another murder, 
alleged to have been committed in the month of October, at the distance ci 
soveral months fiom the former charge It is stated to have taken place in 
Tanner’s dose, which is situated either in Edinburgh, or Wester Portsbujgh. 
He alone is charged with that offence, and then the intent is laid precisely 
as in the former charge, — ^viz., sdling the body to a physician, or surgeon, 
for the purposes of dissection, or some other purpose, to the prosecutor 
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unknown Now, my Lords, the third charge m the mmor proposition is, 
murder committed in a different place in Portsburgh, on another day, m 
the month of October, or, m the usual style, on some other day injbhe month 
of September immediately preceding, or November followmg In this last 
charge of the indictment, William Burke and Helen M'Dougal are both 
included , and after describing the way m which the murder was committed, 
the intent is laid precisely as in the former charge Thus, your Lordships 
see, that there are three murders charged agamst the prisoners, — one against 
M'Dougal, and two against Burke, at different times, and different places, 
without any connexion betwixt these offences Then theie are hheUed on 
five declarations alleged to have been emitted by Burke, — two declarations 
alleged to have been emitted by the prisoner M'Dougal; and there are 
farther Lbelled on eight different articles, against Burke, and six additional 
articles against Burke and M^Dougal There is, finally, a list of witnesses 
to the amount of fifty-flve m number 

Now, my Lords, the question is, whether these charges are consistent 
with the practice of this Court, or the piinciples of law, in regard to the 
cumulation of actions, and with that sound and proper discretion which, 
it cannot be denied on the other side of the Bar, the Court are bound to 
exercise in all cases of this desciiption? In considering that question, the 
first and most mateiial point the Court have to attend to, is, whether the 
prisoner suffers any pre3udice from this mode of proceeding? Whether that 
prejudice is to such an extent as to justify your Lordships in quadimg 
the whole of the mdictment, or merely in selecting a pait of the indictment 
for trial at one time, or in separating the case of one prisoner from the other, 
must depend m a great measure on the degree of prejudice which the 
prisoneis may be presumed to suffer? But the first point which your Lord- 
ships have to consider, is, whether the prisoners suffer cmy prejudice by 
this mode of procedure? Tour Lordships will he pleased to attend to the 
fact, that it IS not charged in the indictment that there is any natural 
connexion betwixt the three offences* — ^there is no connexion m law,— 
no connexion charged, — and there is truly no connexion in any way what- 
ever. With the exception, that the mode of murder, in the three oases, is 
described in the indictment as somewhat similar; and with the further 
exception of the intent I have described, there is no pretence for saying that 
there was any connexion between these crimes But, although the intent 
IS thus laid in this case, it is not laid absolutely It is either with the 
intent of giving the bodies for dissection, or, with some other intent, to the 
prosecutor unknown Now, my Lords, it is not necessary for the prosecutor 
to pa^pve, in the case of any one murder, the intent to hand over the bodies 
for ^section. He may, however, prove this intent as to one, and as to the 
oldier two, he may prove that they were done for different ends, for gratify- 
ing private reven^, for the purpose of robbeiy, or in any^ other way 
Nay, my Lords, there is nothing m common charged as applicable to the 
three oases, — ^there is no connexion between them, either in time or place, 
and no specific charge, by which the prosecutor is tied down to prove any 
natural connexion whatever among them. It is not said that they were 
committed in the course of any conspiracy between the prisoners, or were 
the parts of one consecutive or following offence. They are laid simply 
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and exclusively as three different offences, without connexion, and without 
any species of aggravation whatever Now, my Lords, the whole train of 
this proo^ding is quite unnecessary for the ends of justice The ciime of 
murder is different from all other crimes When followed by a conviction, 
it mevitdbly leads to the highest punishment of the law We shall see 
immediately that there is a cumulation of charges allowed in cases of 
different kmds; — ^but I pray your Lordships to keep in mind, that murder is 
a crime of a peouhar description, and not to be looked to as a mere ordinary 
offence, of the same general character as those usually charged in the indict- 
ments of this Court. Therefore, this being the general state of the matter, 
let us first look to the case as applicable to the prisoner, Wilham Burke. 

The mere fact of charging, on the face of this indictment, three uncon- 
nected murders, is of itself sufficient to create a prejudice against the 
pnsonei If this case were to go on to trial, your Lordships would, no 
doubt, direct the Jury that specific and sufiicient evidence must be brought 
forward as to each specific charge But although the Court were thus to 
address the Jury, it would be in 'vam to say that any Jury sitting m that 
box could act upon that distinction. They would necessarily borrow some of 
the evidence in one transaction, and carry it to another. Although the 
law might separate the charges, it would be impossible for the minds of the 
Jury to separate them, and although one murder was proved, and the other 
not, as the facts could not be separated, the Jury would naturally convict 
the pnsoner of the whole Any light thrown on the murder proved, would 
be carried to the one not proved Nay, although neither the one nor 
the other were proved, yet it might be held, that, on the whole of the 
tiansaotion, there was evidence against one or other of the pnsoners This 
IS a prejudice ansing from the fact of the murders being connected m 
one mdictment, and it is a prejudice against which it is necessary effectually 
to guard, in looking specially to the case of murder. I must further observe, 
that in the indictment against Burke himself suppose it was possible for 
the Jury to banish the consideration to which I have referred, — ^there are 
three murders charged against him, with fifty-five witnesses. We have then 
seven declarations, five by him, and two by the woman Although it is 
quite clear in law, that one set of declarations by one prisoner cannot be 
used in evidence against another prisoner, yet here arises another im- 
portant consideration It is necessary, m point of law, to have them 
separated, but it is impossible, in fact, that the Jury, under such circum- 
stances, and in so protracted a trial, could separate them. They would 
unavoidably mix up the whole of these declarations, and mass them together, 
although the Judge might direct the Jury not to do so Substantially it 
IS impossible for them to come to such a separation as is essential to the 
course of justice 

Look next at tho case of the other pnsoner. The prejudice is still 
stronger agamst her This woman is charged with having committed a 
murder in October, m company with William Burke, with whom she had no 
connexion at all ^ She is actually brought to trial on that charge in an 
indictment, combining two other charges against the other prisoner, with 
whom she has no connexion whatever. Where is this to stop? If the public 
prosecutor may do this, look to the danger of such a proceeding. I am 

107 



Burke and Hare. 

Mji Robertson 

^low talking of a grievous case, but if this mode of proceeding were sanc- 
tioned, he might go- still further. He might combine ten muiders in one 
in^ctment, in the case of difPeient piisoners — ^he might combine t^ different 
offences against ten different piisoners, in ten different counties There- 
fore, I submit it IS plain there must be some limitation , and I wish to know 
where this is to end, if the Coui-t may not mterfeie^ I say, heie aie two 
murders with which she has no conccin The Jmy may mix up the whole 
togethei against her, and convict, fiom circumstances connected with the 
other murders, with which she is not charged, and as to which she is not 
I>ut on her defence Youi Lordships see, that in the end of the indictment, 
there aie eight different articles hbelled on against Buike, and six agamst 
M'Dougal Just take the fust of these articles, — ^the skirt of a gown The 
prosecutor libels upon tins against William Buike alone, and it cannot be 
produced against Helen M'Dougal But in order to establish the guilt of 
Buike, the prosecutor, in the fiist place, connects Helen M'Dougal with 
William Bmke, and then he traces the gown into the possession of Helen 
M'Dougal It IS most evident that the fiist and second murder can be no 
evidence of the thud But be calls witnesses to prove that this was the 
grown of Mary Pateison, the first person murdered, which is thus tiaced 
into the liands of Helen ArOoncral The witness adduced then swears that 
it is the gown of Mrs and not of Maiy Paterson, which is thus 

adduced against M'Dougal, as conclusive evidence, without being libelled 
on against her at all I know youi Loidships would say that this must be 
etriick out of the notee, as not l^ing evidence against Helen M'Dougal , but 
it could not bo struck out of the m%nd,s of the Jury The prisoner, in this 
way, would also be put off her guard. She saw on the face of the indictment 
notlmig about a gown libelled on agamst her, and she would not be under 
the necessity of preparing evidence to show, that though it was the gown 
of Campbell, yet she came by it fairly and honestly So you have an 
article of evwlenoe adduced against the prisoner not libelled upon, and the 
pnsoner put off her guard with regard to the evidence to be produced against 
her ‘ Therefo-re, I submit to your Lordships, that a still stronger prejudice 
exists against her than even against the other pnsoner 

Now, my Lords, if such be the cose, the question is, Whether this be 
a legal proceeding? If I have satisfied your Lordships that theie is a pie- 
ju<lico against one or other of the prisoners at the bar, I submit that this is 
of liwlf sufficient. It is tho undoubted law of this country, that every 
pnsoner is entitled to the vanous defences which his own particular case 
may offer; and the more atrocious the charge against him is, the greater 
ougjit the care of the Court to be, that he shall not suffer prejudice from the 
wav in which the charges are brought forward Let us look then to the 
authoritios which have I’egulated tho practice of the Court on this subject. 
So far as we can discover from the records of this Court, this is the first 
case m which it was ever attempted, on the part of the prosecutor, to charge, 
in ono libel, throe murders, committed at different times. There may be 
oases where tliree persons were slam at the same time, as in the case of the 
Aberdeen Biots, from one discharge of musketory, or there may be the case 
of a person poisoning a whole family, where, as Mr Hume says, the whole 
may be chained in one libel, as being part of one foul and nefarious story. 
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If a pn-ioner suffers a prejudice there, it is only from the number oi 
crimes committed by himself at one time, and he cannot complain But I 
say theie is no accumulation of ciimes chaiged as committed at one Ume 
here, but* three xmconnected murders, committed at different times and 
places, charged against one prisoner, who is combined with the case of 
another prisoner, charged with one only of these minders If there l.o any 
authority for this, it is incumbent on the prosecutoi to show it Let us 
see the cases that come nearest to this. It is not a little remarkable, that 
in the work of Sir George Mackenzie, — one ^sho is little suspected of being 
too favourable to the prisoner, — although he states it was the piactuo of 
his day, to have an accumulation of o&nces in one indictment, and that 
this was not consideied illegal, yet he strongly leprobates this as inctmsistent 
with the tiue principles of the law of Scotland I read from Part II , title 
19, sect 7 He lofers to the qibomam attmlnamenta He states, that a 
person accused, T\as not obliged to answer, of old, but foi one ciime iii one 
day, except there were several pmsuers — quomnm aUachmnwnta^ caj) C5, 
by which accumulation of crimes was expressly unlaA\ful, srd hodie altfer 
obtmet, for now theie is nothing nioio oidinaiy, tlian to soo the oi six 
crimes in one summons or indictment, and to see one accus(*r puisne so\oi'al 
summonses And yet, seeing ciimes aio of so gieat consocpionce to tho 
defender, and are of so great intricacy, it a])peats mopit nnre<mn(thle thai^ 
defender should he burdened mth more than one defence at 09 tre , and it 
appears that accumulation of crimes is intended either to lese the fame of 
the defender^ or to duhcoct h'lm from h%8 defence I say, my Loids, hero 
is brought out, in the clearest terms, the just and impartial prmciplol that 
the accumulation of offences is burdensome and offensive to the pannel, and 
that he is not called upon to defend himself against more than one crinio at 
one time The accumulation of charges was llius consKhnod an injury 
even in Sir George Mackenzie’s time, as tonding to distract lUo pannel in 
his defence Such being the oldest authonty, lot us lorik to lUo j)nn(nnl(*s 
laid down by Mr Hume Mr Humo ti oats of the accumulation f»f ciimes, 
under three different heads In the first jdaco, ho mentions tho accnnuila- 
tion of various crimes of tho Fwmo sort In the second [dacts h(‘ inontions 
the combination of different ciimes, where they are part of the wimo tranwic- 
tion Ihen, thutdly^ the oomhination of several unoonnooti*d crimoH against 
several pnsonere. In the first place, your I-roidshiim beanng always in 
mind, that we have here three unconnected crimes m the same indictment 
and two unoonn^ted piisoners— let us see what is said by the loarmyi 
author- I read from page 166 of the 2d voL— In Ibo first place,” he 
says, the competency novei has been disputed, of charging in one libel 
^ criminal acts, if they are all of one nam<‘ and Hpecicsf or 
^ ^lass and general descnption; so as to ooheio in ihis point of 
view, and stamp a character on the pannel, as one who is an habitual and 
an nreclaimable offender in this sort,” &c It is ouiio plain ifft thi 
licre_ refer to munier at all; for ho lays do£i tho'^LSl 

O' oon of » harkf nnd In 

murte, I do thi^ ^at one act is quite suflRoiont of itself: and it 

i ® me^t that it is competent to accumulate charges of tbi» kind in 
order to a^ertam whether the murderer was, in tho language 
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an '' vrrtcloA/rrwible offender in iih.at cnm©. Tberefore, TV'hen h© treats 
of this sort of aocumnlation, the cases which he puts are acts of stealing, 
housebreaking, or the like Thus, James Inglis was tried on one libel, 
for three acts of horse-stealing, and one act of pulling and stealing wool , 
William Pickwith, for thiee acts of highway robbery, Thomas 
Thomson, for three acts of housebreaking, and Walter Ross, for 
two acts of pocket-picking ” — p 166 All cases of housebieaking and 
theft are crimes of a totally diffeient description from the present It may 
be right and proper, m older to have the law admmistei^ in a salutary 
manner, to have small offences brought out at once, but not in crimes of 
this descnption. No doubt housebreaking is a capital offence, but it is not 
of the same kind as murder, and does not lead so certainly to a capital 
punishment It is qmte plam that this is the prmciple by which he illus- 
trates his view of the matter, for he i*efer& to two or moie acts of pocket- 
picking They bear no resemblance to a case like the present He quotes, 
under this passage, no cases of murder, and he confines the illustration to 
those I have mentioned 

Now see, in the necst place, what Mi llume states as to the combination 
of connected crimes Here he quotes seveial cases — some very old He 
treats of one of robbery and murder — ^robbing a post-boy, and murdenng 
him. There was no haim in putting those two charges into one indictment. 
They were part of the same foul and nefarious tiansaotion, he states, that 
though the charges may be of diffeient ciimes, they are still part of one 
foul and nefarious transaction, and so may be tii^ together But, my 
Lords, m the piesent case, theio is no connexion in the enmes, and it is 
not stated that they were pari of the same foul and nefarious story, — or 
that the pnsoneis weie connected with one anothei, — or that the enmes 
were planned and accomplished with one and the same purpose; — ^Therefore, 
that class of cases are not connected with the present The learned author 
goes on to a more complicated kind, — as, for mstance, a case of theft, 
murder, and robbery, committed against various persons, in different years 
Then he proceeds to quote oases m 1696 and 1712, some of which I am sure 
my learned friends, instead of following, in the present day, would hold up 
a;s a beacon to avoid. In one case, there were '^ten different species of 
crime, — namely, fire-iaising, — ^attempts and thieats to raise fire, — attempts 
to poison, — ^theft and depredation, — leset of theft, — ^the harbouring, out- 
hounding, and maintaining of thieves and lobbers, — soining, — and levying 
of black -mail, — and the killing and eatins: of other people’s sheep Under 
which different heads he was charged with a variety of separate acts, to 
the number of twenty, committed against sundry persons, from 1720 to 
17^, and many of them but loosely laid in the hbel The Lords thought 
it proper to restrict the trial to the more special charges, and those of the 
higher order, viz , the fire-iaising, the attempts and threats to raise fire, and 
the attempt to poison ” — p. 168 I am sure such a charge as this would 
not be followed in the present day Therefore, I quote that case, in order 
to show your Lordships that it does not come within the principle Mr Hume 
lays down as to the case ol crimes limited to one person, and it is for your 
Lordships to say, whether or not, in other respects, this is a case to be 
followed in the present instance Even here sonoLe of the charges were 
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passed fiom In like manner, in oihei cases, -vrlien they find such accumula- 
tions to be oppressive, they proceed to the trial of as many of the articles 
ajs they can overtake, and dispatch them I may mention to your Loidships 
that theie* is a case in 1784, 'v^heie the Lord Advocate did depart from 
several of the charges 

I may next call your Lordships’ attention to what Mi . Hume says under 
the third head of accumulation agamst several peisons I have aheady 
stated to your Lordships, that where any piejudic© exists in the minds of 
the Jury m the case of one piisoner, he is entitled to the remedy of separa- 
tion But it IS plain Mi Hume considers the union of several piisoners 
charged with different crimes, to be illegal Observe what he says m regard 
to several prisoners charged in the same libel with sevoial unconnected 
cnmee It is qiute tiue that the learned author puts a case, John for 
murder, James for theft, and Geoige for forgeiy, which he says is incom- 
petent But I ask your Loidships, would it not make any ^.fference in 
principle, that John should be accused of one murder, and James of another, 
in the same indictment, in place of John being accused of muider, and James 
of theft? The last would not appear to me to bo sudi a stiong proceeding 
as the former, though Mr. Hum© says it is illegal — p 171 

Mr Hume next quotes the case, m 1784, where theie weie foui pnsoneis, 
to which I already alluded* Two of thorn were charged with a not on the 
4th of June, and the other two for another on the 7th of the same montii 
The chargee in the libel were here so far distinct, as no one of the pannels 
was accused of being aooessoiy to both tumults, but to one of them only 
In consequence, at callmg the libel, and though no objection had been 
moved, the Lord Advocate represented to the Court, that the form of tho 
charge appeared to him to be, in this respect, improper, and he theiefore 
craved perimssion to desert the diet, as to the not of the 7th of June, and 
the two persons charged therewith, which was allowed accordingly ” — p 
171 There the Lord Advocate thought it his duty to pass from one of the 
charges, and, in the first place, proceeded with the otheis. 1 know Mi. 
Hume says, that as our law stood foiraoily, the public pTOsecutoi wan 
warranted by the piactice to have pioceeded But I pray your Lordshipe 
to observe, that this was done in 1784 And then, m what \\ay does the 
leained author describe the cases? He quotes a set of cases in IGOG, 1717, 
1718, and on© in 1783 What sort of cases are these? Tho oldest' on© is 
in 1696, viz. — “ Patrick and James Faa, father and son, where tho libel 
charged both pannels with a murder and a forgery, and the father only 
with several othei crimes ” And then one in I7l7, where ceitain ministers 
were prosecuted on the same statute, for entering into their lespoctivo 
kirks, viz — Alexander Kobertson, and seven peisons more, all of them 
Episcopal ministers, who were prosecuted on the same statute, and for the 
same sort of crime, of Tvhich they had severally been guilty, by intruding 
into their respective kirks, and exercising the pastoial functions there, 
after lawful sentence of depoeition The case of George, Fairly, and two 
persons more, mdicted on the toleration-act, and tho other laws in that 
behalf, for officiating as Episcopal ministers, without recording their letters 
orders, or praying for the King The like in the case of Alexander 
Kobertson, and five others, indicted for officiating ns Episco])al pastors, 
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witliout having duly qualified and complied m terms of the statutes, and for 
leasing-niaking, m praying for the Pietender, either directly or m equivocal 
terms, at different times and places Further, the libel, in this case, bears 
a eepaiate charge against Robertson alone, for drinking the Pretender’s 
health, a charge against WiUiam Duguid alone, foi clandestine marriage, 
and a charge against four of the six pannels, fo-r violently and riotously 
taking possession of aohuich All -which articles weie remitted to an assize 
along with the others, probably because those several offences agreed m this 
ciicumstanoe, that they all sa\Voured of Jacohitum and non-conform%ty ^ 
or woie injmions to the discipline of the church, and were imputed to persons 
of ono class or calling The case of David Strang and William WyUie, is 
another instance of tho like character The libel here went to trial against 
Wylhe, foi three acts of clandestine marriage, and against Strang, for one 
u regularity of the same sort, which was quite unconnected with the others. 
A sh’enuons opposition had Ixaen made to it, on the part of the pannels ” — 
2? 172 

I do not think any of these last were crimes of a very atrocious nature. 
A charge of three acts of muidcr is very different fiom a charge of three 
acts of Tion-conformity It savours of something worse than Jacobitism 
Bui there aio none of these cases subsequent to 1784, — ^nothing to show 
why tho piXK^ec'utor ought to have proceeded with one set of pnsoneis, 
%vitliout going on witli the othei The only thing mentioned by Mr Hume, 
which could have justified a contrary course, was those old oases There are 
some o(hei*s, hut it is unneces-saiy to lefer to them, as they are all of the 
Hjiine dcHciiption Ifo says, that in latci times, instance® are still to he 
mot with, though not so stioiig or so nximerous Then, he quotes tho 
case of Claik, ('alder, and Donaldson, where the indictment was for one 
act of shopbreaking, in which all thiee weie concerned, — and for another 
done by Calder and Donaldson only But both shops were situated in the 
ramo tf)wn, and wore broken about the same time, and the three pannels 
were all of them soldiers, — Clark and Donaldson in the same regiment and 
iompany * It appeared too m evidence, though not mentioned in the libel, 
that tliey were in a course of shopbreaking, and sharing their profits For 
Ihcflc the Court repelled an objection which was stated to the 

iibcl” — j} 173 Next, he quotes a case where there are two persons 
<mgaged in ono act of housebreaking, — and another in another act of the 
kind , — ^but he quotes no ca«c*s of murder Even in the case of the 
lioustiliroaking i(‘fcned to, thoie was a clear connexion It is thus stated * — 
llic like plea was urged, but with as little success, in the trial of 
A.rchil)ald Sii^wart an<I Cliarles (Jordon Stewart was charged with three 
of housebreaking alone m Edinburgh, and Gordon with resetting the 
btolcn goods on these sc vend occasions And Stewart was further charged 
with one net of housebreaking alono at Nidpath-Castle, in the county of 
Peebles ; in which insUmce, tho spoil had not come into Gordon’s hands 
But it was related in tho libel, that Gordon was married to Stewart’s sister, 
and that both were habitc and repute to be thieves ; and it appeared from 
this train of rosotiing tao booty made by Stewart, that Gordon was under 
a compact to assist him in his thefts 173, ^ here they were charged 
in the libel, as having a connexion with one another; and althouerh they 
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were not connecied in the lafet act of housebreaking, they were connected 
m being habit and repute thieves, and concerned in a general system of 
depiedatiop But here we have a case totally different fiom any \vhich can 
be brought forward on the other side Heie there are charges without any 
connexion, and pnsoneis without any connexion, and yet they aie charged 
oonjunotly in one indictment Therefore, to obviate all prejudices in the 
minds of the Juiy, the Court are entitled to give such remedy as they think 
fit, under all the circumstances. I may mention another class of cases, 
where it is common for two piisoners, although charged together, to be 
separated the one fiom the othei Such a com se is always followed, where 
tho ono may give evidence on behalf of the other This has been frequently 
done Your Lordships will remembei the case of Suiridge and Demsie 
Therefore, we go back to the great principles which are laid down in the 
emphatic vords of Sii Geoige Mackenzie, viz — It is unreasonable that a 
defender shall be buithened with moic tlian on© defence at once, or dis- 
tiacted in his defence ’’ That is the principle \\hich runs through all cm 
decisions, — and I must take tho libcity of saying, that if theie was ever a 
case '\\here a soimd discretion would be exeicised in separating the charges, 
it IS the piesent Tho very ciremnstnnee of theie being murder charged 
here, is of itself suiBGlcient to justify tlio course Bui there are three 
murders charged with one intent, which is stated, although not stated 
absolutely; and, although the public prosecutor was not Ixmnd to state 
any intent at all, he has introduced that species of 'intent. Yet, he has 
been pleased to do so, when it is a matter of public notoriety, that tlie 
minds of men are excited in an unusual degree upon this veiy subject 
God forbid that I should suppose that this would piejudice your Loidships, 
or the lespeotablei Jury that is to try this case Bui it is a circumstance 
which your Lordships cannot oveilook, and I say that no jury should be 
impannolled under an indictment calculated to u^\cikcn such prejudices 
It IS but fair to the prisoners, and necessary for tho adminiptration of public 
justice at large, that they should be tned in n cool and deliberate manner, 
not upon the three charges in one indictment, but upon one charge alone 
This 18 not a case wheie your Lordships are now to make a precedent 
diametrically opposite to the humane pnnciples of tho law of Scotland, 
contrary to the more ancient practice of our law, and contiary to the better 
practice of the present time. 

Finally, I am awaro that it is not usual to lefer your Lordshipe to 
EngHsh authorities in this Court, — ^I am awaro that your Lordships are to 
look to the law of Scotland; but I hope I am not detracting from the 
authority of your Lordships when I refer you to that law It simely cannet 
be wrong to ascertain how those persons would bo dealt with in the other 
end of the island, — and there I understand tho piaetioo is uniform, — not 
to wmbine tuo felonies against ono prisoner in tho fwxme indictment I 
see it is laid down by Lord Ellonborough, m a case which was tried in 1809, 
a case of various acts of fraud Thero the counsel for the prisoner took an 
objection to the charge. — ^Ijord EUenhorough says; — It la usual in 
felonies, for the Judge, in his discretion, to call upon tho counsel for the 
prosecution to select ono felony, and to confine themselves to that.*^ And, 
accordingly, Mr. Chitty says distinctly, at page 252, vol. i , In cases of 
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Felony, no more than one distinct offence or criminal transaction at one 
time should regularly be charged upon the prisoner in one mdictment/^ 
And, if more aie chaiged, the Court will quash the mdictmenl;^ — Observe 
the reason, lest it should confound the prisoner m hie defence, or pre- 
judice biTYi in his challenge to the Jury ” These are cases where one 
prisoner will not be charged with many cnmes; and the piinciple is the 
same whch guides our piaotice, — namely, the prisoner would be piejudiced 
in his defence, by an accumulation of offences, although, in point of law, 
they may be combined m one indictment, the Comt will quash the indict- 
ment, lest thepiisoner should suffer in his defence. My Loids, in addition 
to this, Mi Chitty points out, that it may prejudice the pannel in the choice 
of the Jury. The same applies heie If the chaiges had been separated, 
we would have had twenty challenges If they are not separated, we aie 
limited m oui number of challenges I do not say there are objections 
to the respectable Juiy, with whose names we are furnished, but there 
might be, — and we say we are depiived of our lights and piivdeges 
When your Lordships look, then, at this case, m all the aspects I have 
set before you — ^when you see that there are accumulated and combined 
charges against different prisoners — ^when you see the atrocious nature of 
these chaiges, the number of the ■witnesses, the declarations, and the 
number of the articles libelled, — and when you see the humane and salutary 
principles of our law, and the piaotice of this Court, — ^your Lordships wiU 
not be inclined to foim a precedent, which, m the first place, would be 
injurious to the law of the country, and, in the next place, would be 
injurious to tho unhappy persons now brought to this bar 

Lord Advocath — ^My Lord Justice-Clerk, your Lordship has heard these 
objections stated, with that talent and zeal which is ever exhibited by my 
honourable and learned friend, when he appears, as on the present occasion, 
gratuitously to defend persons accused . But when the objections which 
have been stated are looked at in a legal point of view, and authorities 
on which they rest aie considered, I am persuaded that you will concur with 
me in thinking that "they are entirely unfounded It appears to me that 
my learned friend has mixed twoi objections which should be 
consideied separately. The first objection relates to* the bnng- 

mg two prisoners to trial at the bar of this Court, upon 
one indictment, — ^the other, with chaigiug one individual, in the same 
indictment, with three distinct and sepaiate acts of mmder Now, my 
Lord, I mean io deal with these separately, and I shall deal very shortly 
ifMeed with the first This woman is chaiged in this indictment, as having 
been guilty of the crime of murder, along with the man, in one of the three 
mstanoes charged , and the libel accordingly, after narrating the two pre- 
ceding acts, charges her as joint actor in the thiid, I think I could com- 
pletely defend that proceeding, and show that it is sanctioned by the law 
of the country, and by numerous precedents But I state to your Lord- 
ships, my object in putting her in that indictment was, that she might 
derive advantage from being so placed I will not detain your Lordships, 
by detailing those advantages, which must be obvious to all, further than 
to notice, that if I had charged her in a separate indictment, and had tried 
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the man firsts and afterwards the woman ; adducing against her the same, 
or nearly the same evidence, which had been previously adduced against 
Burke, she could not have com© here to this bar, in the same unpiejudioed 
stato, after the public had thus heard the evidence against her, which she 
would now appear in, if the case, as against her, was to go to pi oof I 
think that that piisoner would have had good reason to complain of the 
public prosecutor, if he had acted in the way which my learned fiiend 
recommends, by &st leading evidence in the trial of Buike, as against her, 
and then bunging her to that bar, and repeating the same evidence a second 
time In that situation, I thought it my duty, in justice to hei, that she 
should appear included in this indictment But she, my Loid, makes the 
objection, she says that she wull be ])iejudiced God foibid, that any 
pel son holding the situation I do, should do any thing to jnejudice a prisoner 
on tiial The veiy contiaiy motives guided my conduct lu framing this 
indictment in the way I liavo done The question is now reduced to one of 
time and of trouble, foi, if I do not proceed against hci to-day, she wull 
be proceeded against ten days hence In such cncuinstanccs, I shall 
ceitamly not insist now on that woman’s benig tiled on this indictment 
I shall piooeed against hei alone, since she now saws, that being tiled on 
this indictment, will jnejudice her cause But if she shall suHer piejiidice 
fiom the evidence m Burke’s tiial going abroad, let it then be lemembeied 
it is not my fault She and her Counsel must look to that — ^it is their 
proceeding, not mme 

As to the second obj'oofcion, w^hether or not I am entitled now to go to 
proof on the three chaiges here exhibited, or shall piocood seriatim^ I am 
aware that this is mattei of disciotion with the Court In so far, however, 
as depends upon me, I declare that I will not consent to this being dealt 
with m tho last of these modes No motive will induce me, for one moment, 
to listen to any attempt to smother this case , to tie me down to try one 
single chaige, instead of all tho thiee If I had confined myself to one of 
those chai*gos, — ^if I had served tho prisoner wiili thice indictments, and 
put the pannel to tho hardship of ajjpeanng thiee times at that bar, I would 
have done one of the severest acts Ibat the annals of this fknirt could show. 

I am told that the mind of the jmblic is oxcitod, if so, are they not entitled 
to know, fiom the first to the last of this case? and is it not my duty to go 
through tho whole of these charges? I would Iw condemned by the country 
if I did not, and what to me is worse, I should doservo it ; and such lieing 
the result of my doternunation, I shall now submit to yom Jjordships the 
grounds upon which I conceive tho objection must be repelled. 

This indictment chaigos William Burke with thi'ce separate acts 
murder It charges him, m the major proposition, with murder I humbly 
conooive that the Idiel contains no aggravation These niuideis, my Lords, 
are deinilod, as vour Tjordships see, as having occuned within tlirl Inst six 
monthfr— the one in Apnl, the other in Octolior, and tlio third m November. 
Your Lordships see that tliey wore nil oominitted in this city — one in tho 
Canongate, one in Tanner’s Close, and another in the house of tliis prisoner, 
— ^both these last in Portsburgli — ^both within fifty yar<ls of one another, 
and they are charged with having boon done with the same intent. I say 
that intent is no aggravation of tho onmo The ciime charged is murder, 
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which it IS imposibl© to aggravate by any statement you can make The 
intent 19 stated with the view of its appearing on the record of the Court, 
what the real motive of this chime was My fiiend says, that I have not 
only stated the intent, but also* with some other mtent The C6urt knows 
that when we libel mtent, the intent is that which we know, and which the 
Court expects from us^ but there may be some collateral circumstances 
which those other general terms aie meant to cover Thus, my Loids, these 
caeee are all of the same degree — ^the same description of ciime — all com- 
mitted within a very limited time — ^within a very limited space, and with 
the same mtent, — and the question is, whether theie is any thing in sound 
sense — ^in the law of this countiy, or the authoiity of this Couit, which 
excludes me from thus laying the libel? I am told by my learned fnend, 
that this IS the fiist case that has occuned where three murders have 
appeared in one libel, and it is with pain that I acknowledge the truth of 
the statement It is with sorrow I admit that there is not only no pre- 
cedent of such a thing in the annals of this Court, but m the annals of any 
civilized country whatever. That an individual should have been found 
capable of committing thie© distinct acts of murder, is a thing unexampled, 
and almost incredible The occurrence has been left for oui day, and for 
our oountry, and must thus for the fiist time be dealt with But repeated 
instances of other crimes, of a capital nature, have been committed by the 
same individual, and the same rules must apply to both These rules are, 
that wherever the crimes are of the same desciiption and character, they 
may he tried on the same indictment My fnend has refeiied to a variety 
of authorities on the same subject, I humbly conceive that they will all be 
found to bear against him The first is that of Sir George Mackenzie, 
which applies to the case of individuals having three different summonses, 
at the mstanoe of three different oomplainers He says, '' a person accused 
was not obhged to answer, of old, but for one crime m one day,” &o 
{y%de Mr. Robertson’s speech, page 109 ) That more than one summons 
should not be exhibited the same day, — ^that is the true import of this 
passage. Now, my Lords, I would like to direct your Lordships’ attention 
to the authority of Mr Baron Hume (page 166, vol ii ) This author 
says, ” the incompetency has never been disputed, of charging in one libel, 
any number of criminal acts, if they are all of one name and species, or 
even of one class and general description, so as to cohere in this pomt of 
of view, and stamp a character upon the pannel, as one who is a habitual 
and irreclaimable offender of this sort.” Now, your Lordships see that my 
mdictment falls directly under the law laid down her© by Mr Hume; the 
c^^es are all of one name and species, all of one class and description, 
and stamp a character upon the pannel, which a juiy and the Court are 
bound and entitled to look to The prisoner is entitled to all fair means of 
defence, but we must look to the interest of the country, if we were to be 
excluded from bringing befoie a jury the whole extent of the guilt of the 
individual, such guilt being always confined to one name and one desci*ip- 
tion, the consequences to the admmistration of justice would be most 
prejudicial. Mr Baron Hume goes on to say, thus James Inghs was 
tn^ on on© libel for three acts of housebreaking, and one act of pulhng 
and stealing wool, WiUiam Pickwith for three acts of highway robbery, 
Thomas Thomson for three acts of housebreakmg, and Walter Ross for 
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tm> acts of pocket-picking Indeed, there is no instance, so far as I have 
obsenved, of the distiibution of the several charges into separate libels in 
situations^of this kind ” These anthonties all appear to be so decisive 
against my learned friend, I am surprised how he could have referied^ to 
them My learned friend says that he sees no< authoiity for acciunulating 
such charges I see no authoiity for separating them. Accoiding to Mr 
Baron Hume’s authority, the sepaiation of such charges is unexampled m 
the annals of the Ciirainal Court Your Lordship will see the haidbhip to 
individuals, if they were to be tiled day aftei day for oi lines of the same 
descnption, instead of being put at once to their tiial for the whole Tho 
same lule applies on all these occasions, wheie the criminal acts, though 
of different kinds, have a natural relation and dependence on each othci , 
and accordingly, notice is taken by Mi Baion Ilumo of a case of great 
importance, that made a great noise at the time — the case of Naiine and 
Ogilvie, accused of incest, adultery, and poisoning the female’s husbfind 
In this case the objection was taken, and “vnus oxj)1Chs1v repelled Mr 
Baron Hume also mentions that the same objection was iupelle<l in the 
case of John Irvine wheic he was eliargcd with five acts of lobbeiy, each 
of them capital crimes Thus the objection has }>eon lepealwlly slated, 
and repeat^y lepelled by the decision of this Court If such deciMoiis 
are not to legulate your Lordships, I do not know in what way tho actions 
of men can be legulated In cnminal matters, beyond all others, jireccdenis 
ought to be stnctly adhered to There are a variety of othei passages to 
the same effect, and I would just lefei your Lordships to tho daily practice 
of this Court in this matter I would lefer your TiOrdbliips to the case of 
James Martin, wlioie a man was tiicd and convicted for four houivebreakings 
I would refer youi Loidships to the cabe of Donaldson, tiled for theft, 
reset, househieaking, and theft, — ^all separate acts 1 would reefer you to 
the caise of Beaumont, at Abordo<*n, m 182f>, where six diffeient acts 
of housebreaking were charged, and the man sentenced and exocutod 1 
would refer you to the cube of Gillespie, at Alioidcon, m 1827, where ho 
was tried for nine acts of foigery, and executed; and 1 would lefer you to 
the well-knoAvn case of Surridge, 7th November, 1820, which occurred at 
Greenock, where a man was indicted for two difforoiit acts of murder, and 
where the acts were committed at the distance of an hour from C4ich other. 
These authorities and decisions of your Lotdships, and the practice follow- 
ing upon them, must guide this matter now 

With respect to the reference made to tho law of England oabcjs of 
this sort, the passage which my ftiond icfoiTcd to, instead of Ijoing for him, 
is against him, and can only load to the conclusion for which I have 
contended Loid Elleiiborough says — ''In point of law, tlwui- is no o]>jec- 
tion to tho insertion of several distinct felonies of tho same degi'oe, though 
commit! ed at different tiim^s, in the Fsamo mdictmont against the same 
offender, and it is no ground cither of demurrer oi arrest of judgment’* — 
(Chitty, page 263). This is pierisely our law on the subject; but English 
practice oeidainlf cannot rule the de^'isions of this (’ouit in cnminnl mailers, 
which have been fixed and decided so wisely, so long, and are so [)orfcctly 
understood On the whole, this ohjertion ought to bo rojK-llod, and F 
ought to be allowed to ])rocoed to tiial against Burko, on tho tlirco different 
chargee for murder contained in lias indictment 
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Ddan of Faculty — M.j honourable and learned friend opposite may rely 
on this, that none of us on this side of the bar entertains the smallest doubt 
that he has brought this case to trial in the manner that he th-C'ught best 
calculated for justice On the other side, I know he will give us credit 
for this, that we state this objection from a firm conviction that it is 
essential for the ends of justice that it should be sustained I was suipiised 
at one observation of my learned friend, m concluding his speech, when 
he mentioned to your Lordships that it was of infinite impoitanoe that the 
decisions and piactice of this Court should be adheied to, and yet candidly 
admitted to us, that this is the very fiist example on the whole record of 
the Justiciary Couit of an indictment in the case of murder being so 
foamed Accor this the very first example of three or two separate 
or unconnected murdeis, alleged to have been committed at different times> 
places, and ciioumstances, being put into one mdictment No such 
instances can be produced, and arc we not justified in representing to the 
Com t that which ]s soaicely denied to be a relevant ground of objection — 
that the piisonoi might sustain infinite piejudice in his defence, if he were 
to he put to his tiial on tins indictment with all the concomitants with 
which it IS connected^ If I understand niy fiiend light, he means to desert 
the diet pro loco et tempore as to the woman, the hardship as to her being 
self-evident, and therefore hei mtciost is not now befoie your Loidships 
But the question remains, and I tiiist it will appeal to your Lordships 
that it IS a question of nui)oitance, \^hether the intcicst of the male pnsoner 
IS not infinitely piejudiced by the foim in which this indictment is foamed. 
If I understood my learned fiiend, this mdictment was framed for the 
purpose of producing an effect which I fhall submit to your Lordships, is 
dearly calculated to lead to the greatest injustice to this piisoner. There- 
fore, let us see what it is that iho prosecutor insists on passing to the jury 
He makes an averment in this indictment that three murders have been 
oonomitted We shall submit that there are sufficient grounds for not 
putting the prisoner on his trial upon any of these charges under this indict- 
ment Tour Lordships will assume, m the first instance, not only that 
the pnsoner may bo innocent of each and all of these offences, but that 
he is innocent of them We are entitled to the benefit of the ordinary 
presumption, that a. man is not guilty of the enmee that are charged against 
him till these crimes aie substantiated by clear, undoubted, and positive 
evidence If he only get the benefit of that piinciple, granting that the 
prosecutor is only doing his duty in bunging him to tiial for any offence 
which ho is supposed to have coranutted, let us see whether this form of 
th^ indictment is calculated to do the plainest justice to the accused 

There are thiee chaiges of murder • — one said to have taken place in the 
Canongate of Edinburgh, in the month of April, 1828 , another in October, 
said to have taken place in the house of a person of the name of Hare, m 
Portsburgh; and another on the lost day of October, in a diffeient place 
in Portsburgh, in a house said to be mhabited by the pannel Now, my 
Lords, these are sepaiate charges of the murder of course of different 
persons, totally unconnected with one another, living m different places, 
found in different places, and in different oiroumstances , and the last of 
these acts is said to have been committed in conjunction with a third person 
118 



. Debate on Relevancy. 

Dean of Faculty 

who IS not stated to ha\e any connexion with the other acts. Supposing? 
that the prosecutor la in a situation to piove one of these murders, I need 
not tell yqjir Lordships that that will infer the death of the pannel If ho 
IS in a situation to pi ove any one of them, it will lead to that result And 
I need hardly say, that in such a case it will lead to it infallibly Now, niy 
Lords, I ask for what purpose aie we to have three muideis ciammcd into 
one indictment ? If the object is to see, whether the man has committed the 
crime of muider or no, this must be done by pioving a specific act of 
muider by facts which must and can i elate to it alone If the piosecutor 
IS in a situation to prove one such case, where is the nocefvsity for putting 
another separate charge of a different murder Theie is plainly no such 
necessity If we go to tiial in this case, and if evidence is brought for 
the purpose of pioving him guilty of one of these mindeis, and the prose- 
cutor totally fails to prove it, or leaves that case in such doubt of the guilt 
of the pannel as to entitle a jury to give ii veidict of not guilty, oi not 
proven, — ^most assuiedly, my Loids, if that should turn out to be the 
state of the case iL could nevci foi a moment ])o pi ef ended, that that afttmpt 
to prove the pannel guilty of one mm dot of which he mint Ik* accinitlcNl, 
could be used as a ciicunistance of evidence to pi ovo him guilty (»i’ the other. 
Will anybody say that a false chaige oi a cliaigo that linns out false in 
the evidence — a charge upon which the jiiiy might say ho is not guilty — w 
lobe taken to prove a separate and distinct muitler? Suredy ii is impossible 
te mamtain that And if no s-uch argument could be used, what, then, is 
the purpose to be served, by putting three sevoial murdeis into one in<hct- 
ment? My learned friend says he oonsidors it foi the advantage of the 
pnsoner, because he might otherwise he exposed to one trial after anoi her 
But wo must be allowed to judge of that, and w^e have fully consideicKl the 
matter Each case of murder must he proved by its own fa(‘ts, and a fnha 
quahs proof as to one cannot legally be allowed tx)- opeiat<» ns a inak(‘- 
weight in proving the other llio injury, tboi*ofoic, whicli the pannel 
sustains by this foim of indictment is manifest You (lanimt lay that 
mdictment before a jury, without necessaiily juMHlueing iircjuflices in their 
minds from the very fact that ho is there gravely charged \\ith ihivo 
sepaiate murdeis iocordingly, my learned friend at last comes fo a jioint. 
I beg pardon if I am wrong, but as I imdoi>{tc>od him, ho candidly spoke 
out tibat he thought it his duty to put all the three murders, and to include 
both the man and the woman, in one mdictnient, liecause an a1 tempt to 
separate them would he an attempt to smother the charg^*s that wore 
brought against the pnsoners — ^that is to say, that tliougli the several 
muiders are charged specifically as sepaiate ontnes, the piisfuici m notjo 
be tried on each on its own meiits, hut he is to answer to thorn all at <mce 
as making up, by a supposed connexion between them not chargwl in the 
indictment, some general chaigo of the crime of mindei 

It is said, that by this objection we ate endeavounng to smolher the dis- 
closure of the whole sto7]/ What is meant by this The Lonl 

Advocate is undoubtedly entitled to biing tho pnsonoi to trial on all and 
each of these chaiges. Wo are doing nothing to prcvoiit this. Bid, if lie 
meaning be that we are desirous, while under trial for one mnnler, to keep 
back from the jury all facts relating to some other murder lotally imconnectod 
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With it, I say that in this sense we aie entitled to do so, and justice requires 
that such a smotheiing of the assumed stoiy should take place For what 
does it amount to but an attempt to prejudice the minds of the jmy by facts 
confessed to be irrelevant ^ The nature of the charges themselves is suffi- 
ciently calculated to excite unfair prejudices, oiiginatmg as they are said 
to do m circumstances which unavoidably affect the best feelmgs of the 
public But it IS the duty of the Comt to take care that nothing in the 
mode of tiial shall be permitted to aggiavate or give force to such illegiti- 
mate impressions And it is precisely hecavse it leads to an assumed con- 
nexion between the charges, which is not libelled, and could not be libelled, 
that we say it is not a legitimate mode of putting the prisoners on their 
tiial 

It IS said, that all the acts weie committed in one place — ^in Edin- 
burgh But this will never do There are heie three separate places — 
three distinct venues — ^laid, just as certainly as if one act weae in Edinburgh 
and another in Orkney They may be said loosely, out of doors, to have all 
happened in one place. But here we speak of the locus technically, and 
it must be looked to m each case with legal precision In the same manner, 
the crimes are totally separated and unconnected in regard to the time of 
their commission My learned friend says, they are only at the distance 
of six months fiom one another Is a distance of six months a slight 
separation of time in such a matter ^ One muider is said to be committed 
in April — another in the beginning of October — and a third on the last 
day of Octobei or the fiist November And all these are put into one mdict- 
ment Is there no prejudice to the piisoner heie? Suppose I vished to 
prove an ahhi as to one or more of them : Is the piisonei not put to an 
unieasonable difficulty m having to meet thiee such charges in one trial ^ 
The difficulty of ascertainmg the facts, and the danger of their correct 
application, is infinitely increased I may have an aUh% as to one — ^in 
another there may have been no murder committed — in a thud it may have 
been committed by a different person But the prisoner is to be peiplexed 
in his preparation, and the jury are to be perplexed in their consideration 
of the case, by the mixture of the whole together, till at last they may be 
unable to see the bearings of the evidence in each case, and he may be con- 
victed upon the mere impi ession of guilt from the multiplication of charges, 
without any sufficient evidence in any one of them 

The acts chaiged, then, being perfectly sepaiate in place, and 
time, and circumstances, what remains to connect them? My 
learned friend admits that he has not libelled it as an aggrava- 
tion, or in any way as to the nature of the offence in the major 
proposition, that the several acts were done in connexion with one 
another. But he says, and it is true, that h© has libelled as to each in 
the minor proposition, that it was done mth the %ntent to sell the body for 
dissection The charge is, that the act was done with the intent of disposing 
of the dead bodies for dissection, or some other felonious intent to the 
prosecutor unknown It is said that these last words must go for nothing 
Does my learned fnend mean to say that he would fail in his indictment 
if he did not prove the specific intent that is laid there? This mtention is 
laid, I think rather irregularly, in the minor proposition, as the motive for 
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T^hioh the thing -was done That motive, by the law of Scotland, is a 
separate ciime and in a late case, it was held, that it was not 
competenl^to charge or prove one ciime ^embezzlement) as the inducement 
to the commission of another (fire-iaismg\ where there was no substantive 
chaige of it in the major pioposition But waiving that, I suppose it cannot 
be maintained that the prosecutoi would fail in his indictment by failing 
to piove that specific intent under their indiciiuent for murder If he 
proves the muider itself, he is entitled to piove any intention, any motive 
that led to it And what could the panneTs counsel say, if it should appeal 
that one of the murdeis was committed for a diffeient purpose — ^for the 
purpose of robbery, or concealment of some other crime? It would evi- 
dently he no defence, that that motive w^as not specially libelled If 
they piove the paiticular case of muider, what signifies the particular 
intent? The motive will not palliate it in the slightest degiee, unless it 
comes up to that soit of impulse which will produce a justification or i educe 
the offence to culpable homicide But suppose that the basis of my friend^s 
argument were gi anted to him, and that this libelling of the intent had the 
effect of connecting the charges of this indictment, the thing of which 
T complain is avoided I complain of it precisely because tlie indictment 
IS so flamed as evidently to pioduce the impression on the minds of the 
jury, that there is such a conne3.ion between tlie separate acts, though 
there is no such diiect charge in it If my learned friend had so libelled 
it, we should have been upon a diffeient question, Whether it was a com- 
petent charge at all or not? therefore, uj-K>n this indictment ho is not 
entitled to make that case, because he has put his libel in such a form as 
to admit of the discussion of that question These aie the views, in point 
of principle, on which I submit that this indictment should not go to trial 
The plea on pimciple has been clearly supported by authoiitios; but 
befoie going into them, let me say a woid more of iho i)rejU(hco that the 
pannel must suffei, to which I have heaid no answoi Thoio are three 
charges of muideis, at tho distance of six months, in different places — ^the 
prisoner is put to his defence f,f^>een days aftei receiving his indictment — ^he 
IS examined and re-exammed — ^five declaiations libelled — ^perplexed and 
confused by these vanous charges, and now called on to sjieak to a list of 
fifty-five witnesses . I ask your Loidships, is he not prejudiced in his defence 
by such a form of i>rocedure? It evidently expoees him to great and un- 
usual difficulty I think that there is great loom for objecting to the com- 
petency of it But I do not at piesent say, that it will or will not be a 
sufficient reason for quashing that indictment, and directing a different 
course I am, at all ovents, entitled to spoak to the discretion of yopir 
Lordships, and I humbly submit that, taking it in that light, there is the 
most serious ground for the exercise of that disci ction in this case It is 
further evident, ns mentioned in the authority quoted from the law of 
England, that the i)risoner may be prejudiced in his challenges of the jury, 
and, my Loids, as the legislature has thought that of so much importance 
as to make it the subject of an Act of Parliament, it is to be presumed that 
the pannel has an inlerest to preserve it unimpaired We do not at present 
know who the jurymen may be that may sit on this trial We mean no 
offence to any individual, but, speaking of tho abstract principle and 
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nglit, it must be of importance to tho pannel to have the use of all the 
challenges that he may have upon this tiial If he use them all, he would 
m separate tiuls have a light to make fifteen challenges, that^is to say, 
five gentlemen on each of the hsts of the jurymen that weie to be drawn 
out of tho box Can it be denied, then, that he is prejudiced in this point, 
if the prosecutor combine all the three chaiges in one indictment^ In the 
law of England, I believe the piisoner has twenty challenges in such a 
trial, and yet wo see that the effect in lessening them is taken by the 
English Judges as a seiious reason for not putting a piisoner to trial on 
two crimes in one indictment Still faitber, there may be jurymen liable 
to be challenged for came in one cas© and not m another Again, there 
may be bad witnesses in one case, who are good witnesses in anotlier; they 
may be liable to challenge in one case, and not liable to challenge in 
anothei They might thus be examined to a oeitain extent upon one case, 
and though possessed of mateiial information affecting another charge, 
could be examined no farther On the w^hole, therefore, in every view that 
can be taken of the principle, and the justice of the case, tlie argument is 
clearly in favour of the objection Then lot us see whether there is authority 
for it 

The first, my Loids, is the express authority of Sir George Mackenzie, 
which was fully explained by my learned fiiend Sir George Mackenzie 
says — (Ilore the learned counsel referred to the passage formerly 
quoted by Mr Roller Ison, soe p 109) Is not that tlio very case of 
forcing a man to go on his defence for more than one crime at a time, 
whereby ho may be disti acted, and injured in his defence? That is the 
doctrine Sir George Mackenzie laid dowm a century and a half ago My 
learned friend says, that this relates to the case of several prosecutors 
But it IS clear that it does not The passage in the quomam nttachia’ 
merytay referred to, is in these words — Si quis yer aUquem calumniatus 
fuerit, non tonetur responder© uno die, nisi de una appellation, aut de 
uno delicto , msi spont© voluerit Sed d plvres personas eum appeUent, d© 
diversis calumniis, plurihus respondeie tenedrur/' The first case here 
stated, is clearly that of one prosecutor, and it is of that case that Sir 
Georg© Mackenzie speaks What authonty is opposed to this? My learned 
friend has referred to the passage in Mr Hume, but Mr Hume^s authority, 
rightly understood, is very much in favour of our argument He says — 
(Soo Mr Robertson^s speech, p 110) So, my Loids, the case is a case of 
housebreaking and theft , and he says, — The same method shall be good 
with respect to those criminal acts, which, though distinct in themselves, 
a»e, however, charged as evidences and instances only, to make out one 
genuine crime, such as sorning, harboming of thieves, forestalling, oppres- 
sion, or the like,” p 166 Tbat dootnne we have no occasion to interfere 
with, though there noay have been examples of it not of the very best kind. 
But your Lordships will obser\© that these offences, though some of them 
are capital, are still very different from the charge of murder; for, even 
in the case of housebreaking, the libel may be restricted to an arbitrary 
punishment. But I think my learned friend would scarcely restnet 
a charge of murder to an arbitrary punishment The charge 
itself may, indeed, be restricted to culpable Tiomicfide; but, 
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that IS a change m the natuie of the ciime itself Would any pioso 
cutor go to tiial before a jury, on a oLaigo of muider, and restrict tin 
mdictmenti to an arbitrary punishment 1 I apjnehend not, and, in thiF^ 
Inspect, the crime of muider stands by itself, and cannot be compaied with 
any other case But Mr Hume goes on to say, — The like piactice is 
naturally observed on all those occasions, unhappily too fiequeut, wheio 
the criminal acts, though of diffeient kinds and appellations, have a natuial 
relation and dependence, as parts of one foul and nefaiioao sLuiy, — as 
successive steps of the pannoTs j)rogiosa in a course of incj easing guilt, 
into ■which the indulgence of one ciiniinal passion has lietiayud him ’’ lliii. 
refeis to- the case of a prisoner accused of connected and piogixJSMvo crimes, 
— chaiges, for example, of lobbery and muider, where these cnnios tak( 
place at the baine instant, or aie pait of the same transaction, — ^^vheio they 
have a connexion with one another. I do not dispute the coirecines^ of 
putting thorn in one indictment in such a ca^'O. But such c\ani[)les ])ear 
no analogy to the present case Yot, even in those cases, your Leidships 
will observe what Mi Hume expressly sayb, — In hLo iiuiiiner, tin* roiat, 
whensoever they find that the immediate trial of sucli manifold charges is 
l%ke,hfto 'prove oppressive, cithei to tlie ■witnesses, the juiy, or IhomsdvoH, * 
and still more, %f they see cckise to heheve that H may cmhariass the pamieL 
or heget prejudice agamst hmi, 'in the imndf, of the pny; and more 
especially still, if it appear that it vras truly tho protaicutor’s object to 
lay him under such a hardship — In any of these cases, they have it cer 
tamly in their power to divide or parcel out tho libel, and jiroceed m the 
first instance to the trial of as many of the articles, as may fitly bo dis- 
patched in a single diet, leserving the otUois foi trial afterwards,*’ p 1C8. 
And then he quotes oases on that pom! After this, the Jeained author 
states his opinion distinctly against the piactice ol cliaignig, in one 
indictment, one poison with oiio offence, and another wrtli a sopaiaie 
offence, unconneci^ with it, though m conjunction with the person acciuyed 
of the first And as he refers to tho exju'ess authority of a <'a.se in 1784., 
showing the approbation of the Court* of tho condu(*t of the jaosecutor, 
m declining to proceed with an mdiotmeni, which was fiamixl on that 
principle, I think his clear opinion is entitled to some weight with your 
Lordships To be sure, there are instances tlic other way My friend 
says, in 1696, 1717, and 1733, it ■v’lasthc practice. Several diarges in one 
indictment, and diioctod against differont parties, were sent to tnul, and 
that this was the practice in those times. I jurt answer that by saying, 
that if your Lordships* predeoossois thought pioper lo do those things in 
such oases, — ^to send, for instanoe, a chaigeof ten separate ciimes to trial 
at once, — surely it will not be seriously maintained that that jiractice is 
to nilo your Loidships m cases of this description, now If they would 
not rale your piactice generally, why arc they to nile your liordslups in a 
case like the present, as to which it is admitted that not one precedent in 
a^ period can he pjodveed? This aoounmlation of these erroneous 
charg^, in cases of this kind, is like no other, because they must produce 
prejudree to tho prisoner. There is, indeed, but one case adverse to the 
oases m 1784, Fraser, Maegregor, Anderson, and Paul, which is of a later 
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date, {vide Mi Robertson’s speech, p 111), and that of Stewart and 
Goidon, in 1786, {cited p 112). 

Lord Meadowbank — lliat was the case of several individuals 
Dean of Faculty — I am aware of that Bui I wish to observe, that 
m that case the charge was that of theft and reset , — crimes having a natural 
connexion j and the whole matter was, that one of the piisoners was 
charged ^ith reset in two of the cases, and not m the thud But they were 
both charged with being hahit and repute thieves, and it was also distinctly 
hbelled, that there was a compact amongst them, for the puipose of com- 
mitting then Climes My Loids, my learned fiiend wished to rest some- 
thing on a single case of tw’o muideis It is in vain to refer to that as a case 
The case of Sun age vas the case of a soldier, who had been engaged in a 
contest with the town’s people, m which moie than one person was killed 
One charge was, that of wilfully discharging fire-arms in the stieet, and 
the other was a charge of murdei, comnutted in the fiay on that occasion 
It IS quite cleai the acts there were not unconnected homicides, but all 
parts of the same transaction. They weie all charged as done at the same 
time — ^in the same riot and there was no diffeience between that case and 
the case at Aberdeen 

Lord Meidowbank — ^Dischaiging fii e-arms, and murder 
Dean op Faculty — ^The chaige of filing was found not lelevant It was 
fitruck out by the Couit 

Lord Meadowuank — It was just one act They were both caused at 
the same time — ^though one died at one time, and anothci at another 
Dean op Faculty — So it is quite plain, my Lords, that these cases cannot 
apply to the present case Now, my Loids, before I sit down, I may, with 
the utmost deference, request your Loidshij)s’ attention to the principles 
that are entertained by the English Judges My friend says there is nothing 
in the law of this country that renders it incompetent to put the indictment 
m these terms I am not desirous of pressmg the point to the question 
of mere competency in the abstiact, but I submit to the Court, whether 
they will, m the exercise of a sound discretion, allow the indictment to go to 
trial in this form, where no precedent of such a thing having been allowed, 
is produced In the observations of my Lord Advocate on the law of 
England, he had smely not attended to the passage cited by Mr Robertson 
from Chitty, which says, expiessly, that theie is no strict law against 
laying various ciimes in one indictment, and, theiefore, if not taken notice 
of before trial, it will not be a ground foi setting aside the veidict, or for 
arrest of judgment Notwithstanding this state of the law, the rule of 
practice is fixed, in all cases of felomj It is not extended to the case of 
misdemeanours, but, in tho case of felonies, the rule is, that no more than 
one offence should be regularly charged in one indictment 

Lord EUenborough’s doctrine is quite clear to this effect, — ^it is all the 
stronger for us that he lays down the strict law of mere competency, as 
my learned friend states it , but still, he says it is usual in felonies to call 
on the counsel for ihe prosecutor to select one felony , l)ut the piactice has 
never extended it to misdemeanours Now, my Lords, this is not only a 
felony, but the highest species of felony I ask, then, whether your Lord- 
ships will, with an indictment prepared in this form, so manifestly cal- 
culated to injure the priso^ner, without any ultimate benefit to the justice 
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of the iase, proceed to trial? I need not say to your Loidships, that this 
IS a very senous case^ — of that there can be no doubt in the mind of any 
person that has read th© mdictment My friend fays, that it has never 
occurred in his lime, that there were three muideis chaiged m one indict- 
ment Whether it has happened recently in this oouutiy, I v,ill not say^ 
but I am pietty sure that distinct muidors have been committed by in- 
dividuals to that number, and yet thero is no example anywhere of thoir 
bemg tried oonjunotly But the more anomalous and ihc moie serious this 
case IS, it IS of th© greater impoitanoo to public justico, and the interests 
of the paities, that the utmost caution should be exercised. In doing 
justice to the public in this matter, it is of the utmost imix>itaiicc to all 
the lieges of the countiy — ^that this case, which i elates to enmes of the mos^t 
extraordinary nature, should be pioceeded in with tho utmost caution which 
it IS m the power of the Court to direct 

Lord Justice-Clerk — ^Your Loidshix^s have now heard the objection 
stated by the pannel at th© Bar to this indictment, and your Lordships will 
now give your opinions in consequence of this objection 

Lord PmtiLLT — ^My Loid Justico-Oleik, tho (hurt aie peculiaily circum- 
stanced in giving an opinion upon an ineidental |)Oiuf in a case, which, in 
some shape or other, is to go to trial The counsel for the prisoner have 
spoken of this incidental point, and they were not callofl on to avoid 
saying anything in favour of the prisoners, — but quit© the reverse, and, 
accordingly, w© havo heard two v©iy eloquent speeches on the matter lu biu* 
of trial, — and, on the other side of tho bar, an oj»posito course has Iwon 
taken, but the Court, m giving their opinions, must be extremely calm 
and guarded, so as to avoid doing piejudic© to the prisoner, on the on© 
hand, or to the ends of public justice, on the otlior I ngieo with Iho 
counsel that there aie two very different questions indeed hero The first 
ia, whether the prisoner, Helen M'Dougal, ought to bo tried on an indict- 
ment which chaiges three different acts of muidei, only one of whicli i^he 
is accused of being ooncemod in, wliile tlie other ads i elute to the other 
prisoner. On that point, I do not think it nooessary to say much, from 
^© turn that the case has taken, I have not tho Rmnllest doubt that iho 
intentions of th© pubhe prosecutor weio fair, — that h© intended not to pre- 
judice this woman, but to benefit her, by bringing the case fairly to trial ; 
but I entirely approve of his proposal to separate her case from the two 
acts with which she is not charged. The other question is one of very 
different nature,— whether it is competent, in the first place, and in the 
^cond place, if competent, whether it is proper and fit that this panne], 
Burke, should go to trial upon an indictment charging him -with tJrree 
different acts of murder; or whether they should be separafed, and tried 
separately, at different times. As to the competency/ of tho proceeding 
it IS impossible for ino to doubt WJien I road this indictment over, I was 
^ok with It; and I proceeded to examine the authorities on the subject* 
because, although I did not know whether an ol section would be taken^ 
it is nght the Court should be well infounixl on such matters. Now when 
Hook to the very express authonties whioli have been quoted, I can come to 
no cmer conclusion In th© case of Beaumont, there were six acts of 
housebreaking In the case of Gillespie, nine acts of forgery were charged. 
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I sat on the Bench, and I entertained not the smallest doubt of tfie com- 
petency of these pioceedings. It may not be lecollected by counsel, but 
there is a case which has not escaped my recollection, whei© two murders 
(not indeed unconnected) were charged in on© indictment There were two 
men killed on the same evening, and the muideier went to trial on that 
indictment, befoie mo, at Jedbuigh The unhappy man was convicted, 
and he was executed I have not the smallest doubt, and I thmk it would 
be dangerous if there was a doubt, in any quaiter whatevei , upon this sub- 
ject There may be lules adverse to ours m England on this subject, but 
our practice has been too well fixed to doubt, for a moment, that one 
mdividual may be charged with sepaiate acts of the same sort of ciime, 
committed at difTcrent times, and dhffeient places, and may go to tiial upon 
such an indictment. 

But, my 1^1 ds, there lemains a question of discretion,— of sound, 
judicial disci etion If there were a want of competency, it would be 

Qud%c%s to Intel f 01 e, but when it is a question of discretion, the Court do 
not interfere, unless when called upon, for, while they intended to confer 
a benefit, Ihey might be doing an mjmy to a person accused Theie may be 
cases wheie it would be advantageous for the prosecutor to have thiee tnals 
instead of one, — ^that is the more common case, because, if the piosccutoi 
fails m the one case, ho sees where the evidence fails, and then he conies 
forward to the ne\t case hotter prepaied I lecollect the case lefeired to 
by counsel, wheie two officois and two sergeants weie bi ought to tiial for 
the murder of difieient individuals, who weic shot on the jJamstones of 
Aberdeen. It was a veiy long tiial, and, at length, the pannels were 
acquitted 'I'^he Inal was in the hands of pnvate parties, and they w'eie not 
satisfied They immediately notified their intention to bung another indict- 
ment against the same persons, aocusmg them of the muider of a different 
person * I will never forget the excitement of the feelings of the Bar and 
the public on that occasion The whole country was oiying out in the 
strongest manner against such an act of oppression The prosecutor was 
obliged to give it up And such was the sympathy in favour of these 
people, who were tried under a first, and to be tried under a second and 
thud indictment, that several individuals set on foot a subsmiption for 
them, and instead of being punished, they w^ent off cmiched That iw the 
natural consequence of the public prosecutor bunging first one indictment, 
and then another, and then a thud, each for different acts of the same sort 
of crime It must he, therefoie, with the Couit to judge, in each particular 
case, after heaiing the views of the pannel, on the one hand, and lie 
P3:osecutor on the other, whethei the diffeient charges should be separated. 
In this ca'^o it is impossible that any such result should happen, as took 
place in the Aberdeen case, because here the prisoner insists that the 
diffeaent charges should bo tried separately, and, therefore, there can be 
no complaint against the pubbo prosecutor, if he prosecutes on the second 
and third charges And, my Lords, since the prisoner himself states by 
the mouth of the very leepeotable counsel, on whose responsibility we take 
it, that he will suffer a prejudice by going to trial on an indictment whieli 
charges three acts of murder, unconnected with each other, I think they 
should be tned separately, and that the public prosecutor should piooeed 
first wnth the one, and then with the others, if necessary, 
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LoSb Meadowbank — Loi\l Ju&tice-Cleik, I entnely concur in the 
views which have been taken of this question by my brothei Lord Pitmilly, 
and I am ^equally satisfied with his Lordship, that it is paitioulaily in- 
oumbent on the Court, in a case of this kind, where we aie told such 
excitement has taken place m the public nund, to be pailicularly cautious 
to prevent what may fall from us fiom doing prejudice, eitbei to the one 
side or to the other, and that even by weighing the exurcssions ve may 
employ in dehvermg our judgments I shall say nothing, theiefOi*e, of 
the circumstances divulged in this indictment, or of the causes foi pubhc 
anxiety, which may be supposed to exists but I will ventuie to say this, 
that there neithei is, nor has been, any excitement oi preji'dice lu tlic minds 
of any of your Lordships, and tho greatci, the highei, and the moie 
atrocious the charge to which those individuals aie bi ought to answer, so 
much the greater, if pos‘3iblc, will be your anxiety to bannh the feelings 
natuially aiising fiom such chaigos in your own minds, and to see that 
the individuals accused should auliei no piojudic© fiom the course of j)io- 
cedur© that shall be sanctioned by you 

My Loids, the Dean of Faculty said, and I concui wulh Lnn, that this is 
a question of geneial interest, and of gieat imporiaiico Indeed, if the 
counsel for the prisoners had persevciod m urging that the indiclment was 
incompetently laid, fiom two paitics and tliioe charges, being included 
in the same libel, I could hardly imagine a question of greater impoitance 
to the course of proceedings in this Com fc being brought before your Lord- 
ships. Such a doctrine, if entertained, w^ould have gone far to shake the 
whole practice of the Court The good senr-e of my friends, the Dean of 
Faculty, and Mr Hobertson, have, how^ever, induced them to abandon the 
views to this extent, which aie stated m tho defences foi the panuels; and 
I undei stand that it is now contended that the piisoneis are not bound to 
plead to the indictment as it has been laid 

The Dean of Faculty has adinittod, that foi upwaids of 130 years, it has 
been the practice of this Couit piooceding in one steady and uniform 
course, without interruption, — to admit of indictments coulaining different 
charges of the same description of ciime, and against differ out individuals, 
some of them connected wutb all the charges, and Ollier's of thorn only with 
some of the charges; and it is also admitted, that at a remote period, this 
has taken place in the graviora deheta 

But we were told that wo ought not to look back to prxjoedents occuinng 
in the year 1696, as of authoiity in this Court I for one, however, am 
aware of no reason why we should not lecur to tliat period, any more than 
to the present For one, I cannot regard the precedents of that period as in 
accord with the views of the- Dean of Faculty, nor consider that they are not 
just as fit for guiding the judgments of your IiOrdKhii)s, as piocedeats taken 
from lees remote peuods, or in the times in which we arc now living. 
Gentlemen, forget that the year 1696 was postonor to the Revolution, 
when great and eminent lawyers sat upon tiro Bench, — men as much devoted 
to the cause of freedom, and who did as much for it as any of their successors, 
and whose authoiilv therefore, ought to stand os high m such matters, 
as that of any of the Judges who have come after them. 

In the present case, however, thorr© is no occasion for recurring to those 
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periods foi pieoedents We Jiave only to look to thob© cases which 
we aie eveiy day famihar, and I will ventuie to say, that none of us has 
ever sat at Glasgow without seeing oases in which similar accumulation 
of prisoners, and offences of a capital description, have not been included 
in the same indictment It is impossible, too, to turn up oui books, without 
meeting with cases of this desoiiption, and I need only refer your Loidships 
to the case of Muidieston and MiUor, one of the best-known cases that evei 
occuired m this Court, for an example of what I am now stating 

These individuals, your Loidships will recollect, were accused of a great 
variety of acts of sheep -stealing, and also of reset of theft The acts of 
theft libelled, weie chaiged as having occuned at diffeient peiiods, and 
during a long track of time In some of thorn, both mdividuals were con- 
cerned , others of them not The places, too, were remote, and in different 
counties The paities weie defend^ by the most eminent counsel, and many 
objections weie urged to the lelevancy of the indictment , but no such 
objection as that now stated, was then even brought forward And By as 
able men as ever sat upon the Bench, the indictment was sustained, — ^the 
case went to tiial, — ^the piisoners weie convicted, had sentence of death, 
and notwithstanding the most uigent lepiesentations to the Crown, and an 
attempt even at appeal to the House of Lords, (I believe,) in which nothing 
of this kind was uiged, the sontoiice was earned into execution 

In our own times, again, it is admitted, (and after the statement lead 
from Mr. Baion Hume, it was impossible to conti overt the fact,) that in 
cases of forgeiy, (a crime infeiiing a capital punishment as much as the 
crime of murdei,} this multiplication of charges has been lepeatedly 
admitted In fact, I remember, in one case, at Glasgow, of utteiing forged 
notes, in which both a father and daughter wei© accused, which was tried 
before myself, assisted by Lord Gillies, where there weie three or four 
charges, I forget which, of uttering forged notes, to different mdmduals, 
and at different times, the father being accessary to the whole, the daughter 
only to one of the charges, the Court had no doubt of the relevancy of the 
indictment The father was convicted and executed , and with respect to 
the daughtei , the libel being restricted, she had sentence of transportation 
In cases of theft, the mstances are innumerable , but as this is not dis 
puted, I shall say nothing of those cases, farther than to advert to the reason 
which has been alleged for this accumulation being admissible m that class 
of capital offences, while it is not in others, — viz , that habit and repute, 
or the reitemtion of the offence, is in itself a ground for conviction, or 
lather for exciting a legal ground of suspicion against the poison accused 
» But, in the fit &t place, m theft, no more than m any other crime, can 
habit and repute, or a reiteration of the offence, be used as an ingredient 
in the evidence adduced for convicting an individual of any one particular 
act. Each act must stand by itself, and the habit and repute, oi reiteration 
of the crime, can only go as matter of consideration to tibe Oouit in appor- 
tioning the sentence 

But I observe, that in the passage quoted from Baron Hume, there 
was a case mentioned by him which had nothing to do with habit and repute 
— ^I m-ean the crime of robbery, in which he maintains, and we know from 
every day's practice, that it is competent to charge repeated acts But in 
the -crime of lobbery, habit and repute has no more to do than in the crime 
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of mui^er Considering robbery as an aggiavated theft, I was once in- 
clined to be of opinion, that being habit and lepute a thief, might be laid 
as an aggravation , and I directed an indictment to be so laid, when holdmg 
the high office so honourably discharged by my Right ITonouiable fiiend 
at the Bar, in older to have the point settled But your Lordships held 
that such a charge was incompetent, and it is now theiefore fixed law, that 
a charge cannot bo laid In this respect, theiefoie, the crimes of 
robbery and murder are m the same situation — ^both aie of tbc same class, 
and among the graviora dehcta, and it is no more competent to charge 
one with being habit and repute a robber, than with being habit and repute 
a mmderer both, in this respect, are alike I can see no piinciplo, 
therefore, on which it should he held competent to accumulate charges of 
the one description in the same mdictment, and not in the other If we 
have done light in entertaining such libels in the case of lobbery, I can see 
no ground for rejecting chaiges similaily made in the case of muider 
But the case is now olleied to our consideration, not as one of incom- 
petency, but as one of difcietion, m which the Com t is to determine whether 
it IS fitting that the tiial should proceed at one and the same time, of tho 
three charges, as laid m the indictment , — joiir Lojdsliips having a due 
regard to the ends of justice, and the intoiest of the pusoneis in a 

very difioient question, and one lequiiing a different consideiation 

In the first place, however, I must remark, that I think the Lord 
Advocate acted with sound discretion, in laying the indictment as he has 
done, both for the sake of the public, and because, by so doing, he has 
given the prisoners every advantage in his power to confer on them, — 
which, if he had laised sepaiate libols, they would have lost By adopting 
this form, his Loidship has left it to the piisoners and their adviseis, to 
consider if it was for their benefit to go to tufil together, — or, if they 
thought otherwise, to apply to your Lordship to Kepai ate then cases In 
like manner, with respect to the other prisoiici, Bmke, if he deemed it 
proper to go on with the three chai ges, he might do so , and if not, he might 
apply to your Lordship to separate them. In so doing, the public i»i*osecutor 
was entitled to think, nay, was bound to think, that he left the prisonoxs 
with the beet protection which he could afford them He loft thorn in tho 
hands of your Lordship, to whom, and to* whose discretion, no appeal could 
be made in vain. I can have no doubt, therefore, of the propriety of the 
mode in which these prisoners have been chaiged 

But we have now nothing to do with tho case of the prisoner lirDougal, 
as the Lord Advocate consents that her case should be tried separately. 
As to Burke, the most enainent counsel at tho Bar have stated then* reason 
for thinking, that it is for the benefit of the prisoner that tho tnal of the 
three charges should bo separated, and their reasons for so judging. In 
this case, I am for yielding to this appheation Perhaps I do not enter 
entirely into the views which they have stated, as affording tho grounds of 
their advice But witti the counsel, and not with us, rosts the responsibility 
of so having advised their clients; and as I consider that tho ends of public 
ju^ioe wiU be dually attained by trying the offences separately, I am of 
opinion, that while your Lordships sustain the indictment, you shall direct 
the Lord Advocate to proceed separately in tho trial of tho diffej-out chargee 
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Lord Mackenzie — have nothing to add to what has been stated ’ This 
indictment, in the mapr proposition, contains one charge of murder; and, 
in the minor, three separate instances of that crime In these circumstances, 
I think that there is nothing in the foim of this indictment objectionable 
If this case had gone on to the full extent, without objection, I do not see 
that there would have been anything ilL^al But I also think, that in 
indictments of this foim, the Couit have a disci etionary powei, on its Being 
stated by the pannel and his counsel, that he will suffer prejudice in the 
tiial, if a plurahty of chaiges are proceeded in at once — say the Couit 
have a discretional y powei of sepaiating these chaiges, piovided the Couit 
are satisfied that the request made is fair, and not unreasonable Now, in 
this case, I am of opinion that we cannot say the request, stated in the 
way it was stated, and suppoited with the leasomng with which it was 
suppoitod, IS eitheoL unfair or unreasonable I theiefore think the proposal 
that has been made by Lord Pitmilly ought to be adopted 

Lord Justice-Clerk — ^In leference to the argument that we have heard 
so ably stated on both sides of the Bar, I shall, as your Loidships have 
done, confine myself to the competency of the indictment against the pannel 
Burke The other point which has been objected to, has been withdrawn 
fiom our consideration by the Loid Advocate — ^in the propiicty of which 
course I entnoly concur As to the objection taken to the competency and 
legality of this indictment — after listening to everything that has been 
mged — after oonsideimg the authorities, and recollecting, likewise, some- 
thing of the practice of youi Lordships since I sat here, I ceitainly thought, 
with all of your Lordships, that this indictment was framed in a legal and 
competent form. The pannel is not chaiged with crimes of a different 
nature, m the same indictment He is charged with one single crime — ^that 
of murdei , but he is accused of having committed three different acts of 
that crime, no doubt one of them in April, another in October, the third on 
the last day of October, or the beginning of November, and certainly, I 
admit distinctly, in diffeient places, but all within the city of E^nburgh, 
or its hborties. He, therefore, does not in the least degree stand in the 
situation of a party, as has been pressed on your attention, loaded with a 
variety of crimes I have known cases, where an individual had a variety 
of different crimes charged against him, and where the Couit had been called 
on to interfero In tho case leferred to by Mr Hume, (page 168,) there 
were many enmes charged in the indictment, whereby the pannel might 
have been embanassd in his defences, or suffered hardship, — in these cases, 
the Court have the power to divide, or parcel out, the libel, and proceed to 
the trial of as many of the artioXea as they can dispatch at a single diet, 
reserving the others to another diet The learned author observes This 
oouree was followed in the trial of David Young, whose indictment was for 
jBre-raifling, cursing of parents, attempt to murder, assault, and deforce- 
ment of the ofiEicemof justice, and these crimes charged as committed against 
different persons, in the years 1733 and 1738, and the intervenmg years 
In the information on hi-s part, h-e insisted on the troublesome and oppres- 
sive length of such a tnal, and the difiSculty he must find of conducting 
his defence against charges so numeixw, and so remote from each other, 
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both as^to their kind, and the pains of law. The Court proceeded, theiefoie, 
in the first diet, to the tiial of the two capital charges, the fire-iaising, 
and cursing of parents, and delayed to give judgment on the other less 
important articles of the dittay — (Fo?. // , 'p 168) 

Here is an illustration of what the practice was in those days, and 
the course that the Couit took there was, to sepaiate the diffeient ai tides 
charged, and try them at different times But this authority cannot apply 
to the present case, which is a charge of murder, and murder alone, by 
committing three diffeient acts of that crime It has been the practice 
of this Court — ^and, if contrary to law, we have all been very ignoiant 
in the proper discharge of our duty — ^to give effect to indictments, charging 
a variety of acts of housebreaking, and highway robbery, &o — sending 
such indictments to a jury, — receiving verdicts, and canying the law into 
execution I lecolleoted a case (1817), where a person was charged in tins 
Cbuit with a variety of acts of robbeiy on the highway, and having >fient for 
my note-book, I observe that the verdict retained by the jmy is, — Find 
the pannel (Woithington) guilty of the Ihiee first chaigos of lohbciy con- 
tained in the indictment ’’ Robbery is one of tbo foui picas of the Ciown ; 
and ou what principle of law we can make the distinction between it and that 
which IS just another of these pleas, it is impossihle to conceive Therefore, 
I think that the charge here stated is a competent and legal one ; and it is 
not in the power of the Court, without depaiting from cdl the authorities 
and decisions, to find that it is incompetent and illegal 

But, besides the legal objection to which I have just adverted, the 
Dean^of Faculty has put the case, as one to be dealt with according to 
the discretion of the Court He states, that upon the most due consideration 
of the charges brought against the pannel, and the circumstances in 
which he stands, the pannel ought not to be sent to trial upon the indi<‘t- 
ment as it is framed, and he asks your Loidships to sepaiate those charges 
l^ore tiial I am, therefore, necessarily called u|-)on io look to the pi in- 
ciples that ha,ve influenced the Court, in all cases where there was an appeal 
to its disoietion, and, taking them fully into consideration, I come to be 
of opinion, that the present may be held as belonging to that class of cases 
where the Oouit have held that an indictment is relevant, but have 
found it inexpedient that the pannel ^ould be sent to trial upon it. That 
IS just the piinciple which must influence me on the present occasion, as 
weU as your Lordships. When, upon the responsibility of respectable 
^un^, the pannel says that he will be prejudiced in going to trial on all 
the charges, I am inclined to grant the request now made. But we do it 
on the principle, that the pannel has three specific charges exhibited againat 
hm in ■^is indictment, and the public pi’oseoutor will have this choice of 
^ one he is to proceed with ^ He may proceed seriate on the other nets 
toat are not this day to he tiied, and the deliverance of tlio Court on this 
inchctment must ^in respect that the pannel, William Burke, is properly 
and kgally brought into Court, the public prosecutor shall select which of 
the tl^ he wishes to proceed with. I may just add, that if the case Lad 
go^to ^1 upon the three charges of minder, it would have been the 
sacred duty .^tho Judge in charging the jury, to have told them that they 
were trymg three separate and distinct acts, though of one species of crime, 
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and that they must apply the evidence te each of these three acts, alid I am 
suie the jury would have been equally on their guard against any impression 
of a different sort # 

Loed Advocate — Acco-iding to the judgment of the Court upon these 
objections, I am tied down to proceed with the trial of one of those crimes, 
leaving me the choice as to which shall be Jfiist taken, and leseiving my 
right, in case I shall fail in one, to proceed to the tiial of the others I 
propose, therefore, to proceed with the thud case libelled, and, on this 
footing, there seems nothing to pi event my pioceeding against the woman 
as well as against the man She can suffer no piejudice in now being 
brought to trial for this single act, on which she is chaiged as art and pait 
guilty along with Burke 

Deait or Faculty — I thought the Lord Advocate had deserted the diet 
pro loco et tempo? e against the woman 

Loed Advocate — ^If this libel had gone to tiial against Burke on these 
three charges, I was inclined to desert the diet against the female piisoner; 
but now that I am to be lestiicted to tlie trial of one of these charges, I 
am entitled to ti*y her and him together on the last of the charges exhibited 

Dean of FacuXiTT — ^But, still, the oilier two charges stand upon the 
indictment 

Loed Juhtiob-Clbrk — Thoi e is nolhiug in tliat Have vou anything more 
to stole on the pait of the piisoneis^ 

Mr, Eobeetson — Oh, no, my Loid. 

The following iuteilocutor, repelling the objections, was then pro- 
nouucod : — 


Interlocutor of Relevancy. 

The Lord Justioe-Clcrk, and Lords Coiriniissionei's of Justiciary, havmg 
considered the indictment against William Buike and Helen M^Dougal, 
pannels, and having hoard parties’ procurators at great length upon the 
relevancy thereof, — ^Find the indictment iclevant to infer the pains of law, 
but aid of opinion, that in the circumstances of this case, and in consequence 
of the motion of the pannels’ counsel, the charges ought to be separately 
proceeded in , and that the Lord Advocate is entitled to select which charge 
shall bo first brought to tnal; and His Majesty’s Advocate having thereupon 
stated that he means to proceed at present with the third charge in the 
indictment against both pannels — ^therefore remit the paxmels with that 
charge, as found relevant, to the knowledge of an aesize, and allow the 
and each of them, a proof in exculpation and alleviation, reserving 
to the public prosecutor afterwards to proceed under this indictment against 
the said William Burke upon the other two charges contained therein 

D BOYLE, I.P D. 

Loed JusTic®-Ci.EEE--HWilliam Burke and Helen M'Dougal, the inckot- 
ment having been read in presence of you both, I again ask you, William 
Burke, are you guilty or not guilty of the thii^ charge contained in this 
indictment 9 

WmiJCAK Bubo — N ot guilty 
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Justicb-Clhre — ^I lclen M'Dougal, are you guilty or noi guilty of 
that charge? 

Helen M'Dougal — ^N oi guilty 

The foilowing peisons were then chosen l)y ballot, and ftworu to pass 
upon the assize of the paimels : 

Nicol Allan, Manager of Ileicules lusuranco Company, Edinbuigh 
John Paton, builder thei*e. 

James Trench, builder there, 

Petei M'Gregor, mei chant there. 

William Bonar, banker there 

James Banks, agent, Cassillis Place, Leith Walk 

James Melliss, merchant, Edinbuigh. 

John MTie, merchant, Leith 
Thomas Barker, biewer theio 
Heniy Fenwick, giooer, Dunbar 
David Biash, gioeor, Leith 
David Ilunioi, uomnongci, Edinbuigh 
Roboit Joftiey, engiavoi tlioie 
Wilhaiu Bell, grocoi, Dunbar 
William Roboitson, cooper, Edinliumb 


Evidence for Prosecution. 

The following witnesses weic then addnccMl in pioof of ihe indictment, 
and all lawfully fwoin, purged of malice and jhirtinl oonnsel. 

1 James BnArowoon, e,raitnnrfl h; Mr Alison — {A ylmv of Wester 
FoiUhurgh iv<i^ handed to the that plan made by you? — ^Yes, 

sir 

What IS it the ])lan of? — ^'fho liousos of Wester Portsburgh and the 
places adjacent 

Who was with you’ — There was an ofheor. I was there on the Saturday 
night; I went with Mr Stewart 

Did you know it to be Burke's house? — ^Yes, I know it to be Burke's 
house 

Is the plan in your hands a con-eot dolineaiion of the houses underground 
thcio? — It IS 

2. Maut Stewabt or Stttaht, e rammed ig Mr. Woon — ^Do you remember 
a person of the name of (Jampbell coming to your house last harvest? — Yes, 
sir, Michael Campbell 

Do you 1 omombor what month it was in'? — ^No, sir, I do not recollect. 

Some time before Martinmas last? — Yes, before Martinnoae 

By tho Lout) Justioe-Clhrk—Tou are sure it was before Maiiinmas? — 
Yes, 

By Mr. Wood — ^Did he lemain in your house some time? — think aimt 
two months. 
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You cannot speak precisely. 

And then he left the house? — Yes, he left it on the Monday before the 
fast day, 30th day o-f October. # 

Did any ■wo'man after that come to your house mqmring for him? — 
Yes, sii , 1 was told so , I was lying in the infirmary at the time. 

On your leturn from the infirmary, did you find any person m your 
house at that time? — Yes, sir, I did, a woman, that he said was his mother 
Did she state for what puipose she came? — search of her eon? — Yes, 
eir 

What name did she give horself? — She gave herself Mis. Campbell, 
Madgy, or Dufl&e I have forgot, — 'her husband’s name was Dufiie. 

Did she say wheie sho came from?^ — ^From Glasgow 

How long did she stay in your house? — Just till the next morning, 

Wliat day was it you came from the mfinnaiy ? — I came out on Sie fast 
night, and she left me on the Friday mormng 

She left your house on the 31st October, on the Fiiday morning? — ^Yes. 
By the Lord Justicb-Cleek — ^You lecollect of her leaving it? — ^Yes, sir 
Do you recoUoct where she said she was going ? Was she going to search 
for her son, — see after hor son? — Yes, sir 

By Mr Wood — ^Ilei son was not in your house at that time? — ^No, sir 
He had gone? — ^Yes, sir 

You know a person of tho name of Charles M^Lauchlan?— Yes 
You have eoen him to-day? — ^ITo is along with me at present 
lie stopped with you ? — Yes , he slept with my son and Campbell. 

Did the woman go away in company with Charles M^Lauchlan? — She 
wont out of the looxu in company with him, so far as I saw 

Have you ever seen that woman since? — ^No, not till I saw her in the 
police-office, 

I would ask you what hour of the day on Fiiday was it that she left 
your house? — never rose that day, as 1 thought, it was 7 or 8, but I 
have been informed it was farther in the day 

Do you remember what day you saw this woman in the pohoe-offioe? — 
On the Sunday 

Was she alive or dead? — She was dead 

By the Lord JusTion-CrjERK — ^That was two days after? — ^Yes, sir 
By M Wood — ^Had you no difficulty in lecognising the body to be the 
body of the woman Campbell that lodged m your house? — ^No, sir, I had 
no ^ffioulty. 

Have you any inoolleotion what dress that woman wore when she left 
your house? — A petticoat, a led short-gown, stuped, a long printed gown, 
fihort-deeved and open befoi e, and sew^ with white ootton &read behind 
I suppose you would know these ai tides again? — (The arPicles were 
handed to the witness which she identified) 

By tho Lord Jitstiob-Clerk — ^T heso are the articles which she had on 
when she left your house?— Yes, she had these articles, hut I know nothing 
else. 

What age did this woman appear to be? — ^Between foity and fifty, I 
suspect. 

That is to eay, you suppose ?— Yes, 
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By Mr Wood — ^About what si 2 >e was she^ — A. little low-set woman abooit 
my height (about five feet) 

By thc^ Lord Jtjstioe-Clerk — When she left your house, did she appear 
to be m good health, so far as you know^ — ^Ye^, sir, in as good health as 
any woman could be, to all appearance 

By Lord Mbadowbank — ^Pray, duiing the time she was in your house, 
did you see her drunk at aU*^ — ^No, sir, nevei the worse of liquor 


3 Charles M^Latjchlan, examined hy Mi Wood — In the month of 
October last, did you reside m the house of Mrs Stewart in the Pleasancei? 
— ^Yes, sir 

You saw her here to-day? — Yes, sir. 

Did you see Michael Campbell there ^ — Yes, sir 
He left it, when^ — ^About the end of October, the 30th 
Do you leoollect a woman coming to him about the end of October? — 
Yes 


When she came, was Michael Camjibell living lu the house oi not^ — 
Yes, sir, he was 

Was Mrs Stewart in tho house at that time'? — She was in the infiimaiy 
What name did she go by, this woman ^ — ^Maijoiy M'Gonegal 
What other name had shei^— Mis Campbell oi Duffie. She w-as married 
a seco-nd time, Dufiio was her second husband 

She was oalled Campbell, Duffie, or MTxonegal 1 — ^Yes. 

Had you ever seen her before she came to that house? — ^Yes, sir 
Wheie did she come from** — ^From Inishowen, m the county of Donegal, 
in Ireland 

Did she remain some days at Stewart’s? — ^Yes, sir 
What day was it she went away fiom Siewait’s tho last time? — On a 
Fnday, 31st October 

At what hour? — Betwixt the hours of nine and ten in tho morning. 

Did you accompany hei '^ — ^No, sir, eho came to me at iny ovn shop 
door. ^ 


Where is that At the foot of St Mary’s Wynd 
Did she tell you whore she was going, or what pho was to ho about? 
—I asked her where fshe was going, and she said sho did not know where 
her son was, and she was leaving town 

Was she in perfect good health at the time you saw her?— Yos in 
pen feet good health, and had been so all the time she was in Stewart’s 

Did she appear to be of sober habits all the time you knew her, ot 
otherwise? — She was 


do you know whether slie had any money? — ^No, I do not think 
she had any money 

Did she complain of not having any?— I did not hear her say so 
ify the Lord JusTrcfE-CiiHRK — ^Had you access to know whethoi she beirfieil 
or not? — cannot say whether or not 

Do yoTi know whether she paid anything for Lor lodginga at Stowart/s?— 
Her son paid for her 

Had ^0 hreokfasted at Stewart’s that morning before leaving it?— No. 
Sir, she had not. © ^ 
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Did you ever see her again ^ — ^Not in life, sir. 

Pray, did you see her body after ’ — did, sir 
Where ^ — In the police-office. 

When? — On the 2d of November 
Next Sunday? — Tes 
Two days after? — Tes 

By the Lord Advooati — ^Did you know the body? — ^Tes 
By Mr Wood — You saw the body, and knew it to be the body of the 
woman Campbell? — did, sir 

Did she ever call herself Docheity? — ^Noi that I know of 

4 William Noble, emimned hij Mr Alison — ^Mr Noble, you aie a shop 
boy in the employment of Mr Rymer? — Tes, sir 
Where? — 107 Poitsburgh 

Do you know the prisoner Burke by -sight? — ^Yes, eii 

Tou have seen him come about yourehop? — ^Yes, sir 

Do you know a man of the name of Hare? — Yes 

There is a man of the name of Hare also comes about the shop ? — ^Yes 

What do you sell in your shop ?— Giooenes 

Do you lecolleot an occurience happening in the West Poii of a body 
being found that made a great deal of noise some time ago? — Yes 

One morning befoie that, do you recollect Binke being in your shop? — 
Yes; and I lecollect a woman came in asking chanty, it was on the 31st 
Octobei 

By the Lord Advocate — ^Fnday of the preaching week? — ^Yes 
About what o’clock? — ^About nine o’clock. 

Was Burke in the shop at the time? — ^He was 

Well, sir, tell us what passed between Burke and the woman — ^what hke 
a woman was sh-e? — A. little woman 

What age might she be? — cannot say. 

Was she a giid of 16 or 19? — She was a imddle-aged woman 
Do you remembei* how she was dressed? — ^No 
Was she dressed like a beggar? — could not say. 

Did she ask chanty from Burke? — ^No 

What passed between Burke and her? — ^He asked her name, and she 
said it was Docheity, and he said she was some relation of his mother’s 
By the Lord Justioe-Clerk — ^Was it that she was a relation, or might 
be some relation ? — That she was some relation of his mother’s 
Did Burke say what his mother’s name was? — ^No. 

^ Did Burke and the woman seem to be acquainted when they first met, 
and do you recollect who spoke first? — don’t leooUect 

By the Lord Advocate — ^Do you recollect if they seemed to have been 
acquainted? — don’t roooUeot 

Well, sir, what happened?— He took her away with him 
Did he say anything , and what did he say? — He said he would give her 
her breakfast 

By the Lord Justiob-Clbrk — And they went away togethei ? — Yes, sir. 
By Mr, Alison — This was on the Pnday morning? — ^Yes, sir 
Wh&a did you next see Burke? — saw him that forenoon. 
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WIl^ did he do then? — got some things 
Bought some groceries? — Yes 

Did he\ 5 ome hack on the following day and get anything away^ — Yes; 
he came back on the Saturday, and height a box 

By the Loed Advocate — ^At what time of day? — ^Between 5 and 6 
In the evening? — ^Yes 

What kind of a box was this? — ^An old tea-box 

Lfook at that box there; (witness was shewn an old tea lox) see if it was 
a box like that? — could not say 

By Lord M,badowbank — ^Was it the same size^ — ^Yes 
By the Lord Advocate — ^The same kind of box? — ^Yes 
By the Lord Justice-Clerk — ^Have your tea-boxeb> any iiarticular maik 
of Mr Rymer’s upon them*? — ^No, sir. 

Did Burke pay foi the box at the Lime or aftoiwaids^ — ^No, sir; li is 
not paid yet 

Did he take it away? — ^No, Mrs Land oi ILiie took it a^ay. 

Did he say he would take it away? — Noj he said he would send Mis 
Hare. 

He said that at the time ho bought it? — ^Yes 

By Mr Alison — ^Wcll, sir, did Mis Haio come for it? — ^Yes 

6 Ann Black oi Connoway, examined hi; Mi Wood — Do you hve in 
Westei Portsburgh? — ^Yee, sir. 

What does your house consist of, ono lOom oi* moie? — Cue loom. 

Nob far from William Burke’s, you go down a stair, don’t you?~Yes, 
sir 

In getting in at the foot of the staii there is a passage, is there not? — 
Yes, eir. 

As you go m that passage, is your house on the light or the left? — On 
the right. 

Is the door of your house the fii*st dooi that meets you going in? — 
Yes, sir 

On going on, is there another door on the same side of the passage? — 
Yes, sir. 

Another door a httle farthei in ? — Yes, sir. 

Does that door lead dirooily into a room, or into a passage first? — It 
leads into a passage first. 

Into another passage? — ^Yes 

The house next yours is farthei into the end of that passage? — ^Tliere is 
a room, and a door for the room ^ 

So there is a door for the inner passage, and there is a door at the end 
of that passage into a room? — ^Yes, sir 

The room is inclosed by two doors — ^now, who lived in that room in the 
month of October last, about the end of it ?— The last person that lived in 
it wa© Burke. 

Look at the prisoner at the bar; is that the person? — Yes, that is the 
man that occupied it the last week of October. 

L^ at the other person at the bar; did you ever see her before? — ^Yes. 
Did she live with Burke? — ^Yes. 
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M'Dougal IS her name? — Yes 

On the other side of the first passage, is there any house? — Yes, there 
is one * 

On your left as you go in? — Yes, and there are cellars, but no person 
inhabits them 

Who lives there? — ^Mrs Law 

By the Lord Justicb-Clbrk — T hat is nearly opposite to your house? — 
Yes, sir 

Exarmnatioru continued — ^Did you over see a person of the name of Haie 
coming about Buike’s housed — Yes, sir 
You know him and his wife? — ^Yes, sir 

j'o you know whether tlieie w’as any lodger lived with Burke in the 
last week of Octobei ^ — ^Yes, theie was a man of the name of Gray and his 
wifo 

Did you, on the 31st October, see Burke at all^ — Yes 
1'liat was Hallowe’en mght?— Yes 

What time of the day^ — I don’t recollect the time of the day. 

Did you HGO him in the eaily part of the day^ — ^Yes 
Anybody with him ? — ^There was a woman along with him 
Tiy and recollect the time of the day? — I fancy it might be between one 
and two o’clock I just saw him passing by me as 1 was sitting by the fire 
The <Ioor of the loom being open, I saw him passing by, with a woman 
imniodiately behind him 

Wore they going in or out? — ^They were going into Burke’s 
W'as she a stranger to you, the wonoan ? — Yes, I never saw her till that 
time. 

Was theor© anybody in your house along with you at that time? — Yes, 
sir, Mrs Law 

The person livmg on the opposite side of the passage? — Yes, sir. 

Did you go into Burke’s house that day? — ^Yes, sir, about three o’clock 
Was there anybody with him? — ^Nob^y 
Was there nobody? — ^This woman was sitting at the fire 
Anybody else? — do not recollect, sir; I did not sit down 
Was she occupied m anything? — Supping porridge and milk 
ITow was she dressed?— She had a short-gown, and a napkin tied 
round her head. They said they 'weie washing at the time for her 
And you cannot say she had moie then on her? — ^No. 

Did you see her shift when drying at the fire? — ^No, I do not remember 
^eing it 

And you say there was nobody in the house at that time? — ^No, I do not 
reoolleoij at that time 1 never expected it to be called m question. 

Burke was there, and M'Dougal? — Yes 

Did you say anything to her? — said, you have got a stranger, and she 
said it was a Highland woman, a friend of her husband’s 

You said, you have got a stranger; and she said, they had got a friend 
of her husband’s, a Highland woman? — ^Yes 

Had you any more conversation? — ^Not at that time 

Then you left her, and went back to your own house? — Yes, sir 
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Did^tihe stranger woman appear to be sober at that time^ — ^As she did 
not say anything, I could not eay 

You s^!w nothing to lead you to think she was not so? — ^Nothing, at 
that time. 

Tell us what happened after you went into your own house? — ^After I 
went mto my own house, and some time after the darkening, Burke’s wife 
came in to me, and asked me to pay paiticulai attention to her door, lest 
anybody should go in, until she came back My husband was sitting at 
the fire, and he said he thought there was some peison going into Burke’s 
house 

This was some time after Mis Buike went out*? — Yes 
Now, did you do anything in consequence of what vour husband said? 
— Yes, sir, I took a bght, and went in, and thci e was nobody there but 
the stranger 

And you foiund nobody there but the stranger? — ^None, that I could see 
Now, what did you do? — said to hei that I thought there -^as some 
person going into the house, and I came to see who it ^as She lose and 
come out after me She was something the worse of drink 

Did she say anything to you when you was going along the passage? — 
She said she was going to St Mary’s Wynd to soe a person that had 
promised to fetch her woid about her son, that she had promised to 
meet there 

Anything more? — She wanted the name of the land of houses to return 
back, as she had no money to pay for her bed. 

That was the name of the land of your houses ? — Yes 
Did she go away then? — told her sho must not go, as there were 
three lands, all belonging to one landlord, and she would not find her way 
back 

By the Lord Advocate— What did she say then? — She said that that 
man had promised her a bed and hei supper. 

What did she call him ?— Dooherty 
That was Burke ?^Yes. 

Did you say anything more to her?— I said the police would take her 
up, as she was the worse of dnnk, if she went along the streets, and she 
then went into our houise 

Was there any conversation that passed betwixt you and her? — ^My 
husband having been in the army, asked her what part of Ireland she 
was fiom, and she told him, and he recollected a good many of the people 
about the place, — ^my husband having been Ihere when m the army. 

By the Lord JtrsTiCB-CDBRK— They spoke about Ireland?— Yee 
Did she say anything about going to Burke’s? — She said that she was 
^ing th^, as he had promised to gi;ive her a bed and supper, and she said 
that she intended to stop with them for a fortnight 
By the Lord Advooatb — ^Did she say so? — Yes 

Tell us how she explained his name, Docherty?— I Lold her that his 
n^e was Burke, and she would not allow me to say so; she said it was 
Docherty 

-Di^l she say why she thought so? — She said that that was the name he 
had given himself to her. 


m 



Burke and Hare. 

Ann Black ot Connoway 

By Mr. Wood — ^How long did she remain in your hooise ? — Mi hour 
and a half. 

What name did she give heiself? — ^Docherty. And that her own name 
Campbell, by her husband 

Did anybody come into your house before she left it? — Yes, su*, Hare 
and his wife, and Mrs M'Dougal 

Now, what was done after they came m? — ^Hare’s wife had a bottle 
under her apron, and insisted that we should have a dram Buike’s wife 
came in after. 

Then theie was nobody but Haje and his wife, and Buike’s came in 
after 9 — ^Yes 

Did you diink^ — ^Yes, and they gave some to my hu&band. 

Did M'Dougal come in befoie the spirits were touched — ^Yes 
Did she diink^ — fancy she took a share too, but I cannot say how 
much 

By the Lo»d Justicb-Clbrk; — ^Did the strangei woman and M'Dougal 
partake of iV — Yes 

You do not know whether she took any? — I dare say she did diink, but 
I cannot say 

By the Lord Advocate — Weie they merry ^ — ^Yes Haie was dancing, 
and Ml’S M^Dougal, and this woman 

Was she quit© well? — Only her feet She hurt them in dancing 
Except her feet she wu-s quite well, and they were quite woll too, except 
in the dancing that ^she got them huit^ — Oh, yes, quite well otherwise 
Did they all kavo youi house togetliei 'f — ^No, sn, tliey did not 
Who went ti'vs ay fii st ^ — I do not know j but I know Mrs Campbell was 
a long time m wi^ me 

And she would not go out of your house till Docherty came m? — ^Yes. 
Did you see him then? — had not seen him that night 
By the Lord Jxjstiob-Cj.brk — ^He had been out for some time? — ^Yes 
It was getting late, and I wanted hei to go into her own house She bade 
me not be ciuol to strangers 

And you allowed her to remam ? — ^My husband had to go out at half-past 
four in die morning, and I had to rise to make his poiTidge I was anxious 
to get her away, but she would not go till she saw Burke go into his own 
house Buike came in then, and I said there is Docherty now.*' 

By the Lord Advocate — He was passing towards his own house? — ^Yes. 
By Mr Wood— At what time? — I dare say between ten and eleven 
Did you ^ to the door to see whoie she went? — She went that way, (as 
into Burke's house), and I looked the door and went to bed 
Now, did you sleep sound in the mommg? — ^No, I did not. 

What prevented you? — A disturbance m Burke's house. 

When did it begin, — shoitly after they had all gathered together? — ^Yes 
At no long distance? — could not exactly soy, but it was not long 
What kind of a disturbance was it? — ^They were fighting like 
Did you go out? — No. The moment the woman went out I locked 
the door and went to my bed 

When did you get up again? — ^1 fancy between three and four I set 
the fire on, and went to 
140 



Evidence for Prosecution. 

Ann BUck or Connoway 

WhSn did you get up in tlie morning again ^ — About eight. 

Had your husband gone to work at the fiist time? — ^Yes, about half- 
past four ^ 

Who did you hear first? — heaid Hare's Yoico in the passage, calling 
to Mrs Law in my house at that time 
She had come in then? — Yes 
Did she go to him? — ^No She did not answer. 

Did any other person come to your door? — ^Nono at that time 
Was there any other person came at that time? — TeSj a giil came 
inquiring after Buike at that tune 
What was her name? — ^Paterson 

Is she among the witneesee to-day? — believe so She cam© asking for 
John, (meaning Burke) 

■\^at time might that be? — ^Between eight and nine She adked for 
John, and she asked for Burke 

Did you direct her to Bmke's? — Yes, sii 

Now, did you see M‘Dougal shortly after that? — ^Yes, she told me tliat 
William was wanting me, — ^it was a little past niuo 

Who did you undei stand was seeking you? — ^William Biuke. 

Did you go hen to Biiike’s? — Yes 

Now, who did you find in Buiko's tlion? — ^Mis Law, Mis M‘i)t>ugal, 
and young Brogan 

“V^^at weie they doing? — Burke had a bottle of spiiits in his hand. 

Was he drmking tho spirits? — ^Yos; and he filled a glass to me, and 
I drank it. 

Well, tell us what inoie he did? — ^11 e took tho Ijottle with the spirits, 
and thiew the spiiits up fiom wheie he was sitting, iowuida tho loof of tho 
house 

Theie was a bed m the house? — ^Yos 

Did he thiow any spiiits about tho bod? — ^His back was to tho bed, and 
then he threw the spiiils upwaids 

Did he say anything on doing this? — Uo said ho waiite<l it done, to get 
moie spiiits 

Did you make any inquiry about Campbell? — ^Yes, I aslted M^Dougal 
what had become of the old woman, and she said Burk© and her had been 
owW fiiendly together, and she had turned her out of doors* that she 
had kicked her out of the house 

Did she say to you what tune that hap{>ened? — ^No, sii; she made no 
remark, and I did not like to eay anything about it She asked me if •! 
had heard it, and I said no 

By the Loud Advooatk — Was Burke piesenl? — ^Yes, sir 
Well, did you say anything on that to hiiu? — No, sir. 

Do you leoollecfc him saying anything about the woman at that rime?-— 
Yes, sir Ho asked if I had heard about the dispute 

Did he give you to know what it was? — ^He said it was just a fit of drinh 
Zihe, but she was quiet enough now. 

How long might that dispute last? — could not say 

Now, at the time that you got up between three and four o'clock to 
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make your huaband^s breakfast, were they quiet then? — ^Yes, they ^ere all 
like sleeping 

And some time befoie that? — Tes. ^ 

Did you hear any noise at that tune? — ^No 

Did Burke’s wife eing a song when you were in the house? — Yes 

Did you see any straw lying near the bed? — ^Yes, sir. 

Was there a quantity of straw lying at the one end of the bed? — ^Yes, 
sir. 

Did you see any spirits thi own under the bed, or amongst the stiaw? — 
Tes, sir I saw him throw none but the time that I spoke of. 

What tune of day did you leave the housed — ^It might be after ten 
o’clock 

When did you return to Burke’s again ? — ^In the afternoon 
When was that? — Saturday 

Did Burke’s wife ask you?— No, but Mrs Gray, Burke’s lodger’s wife, 
did. I met her in Burke’s — Buike and M'Dougal’s 
Then you went out again?— Yes 

Did Gray’s wife come to you again on the Saturday night? — Gia^s 
wife had previously told me that a dead body bad been found in Buike’s 
house, and she came in near about eight o’clock, to take me in to see the 
body, but when I went into Buike’s house, I was so frightened that I 
turned and came out All that I can say is, that I went in, but was so 
frightened that I went out again 

S ^'itness spoke so low that she was maudtble to the ^ury ) 

RD Jttstiob-Clbrk, (then read 1m notes to the jitry) — ''At a later 
hour, about eight, Gray’s wife had been telling her about the body, and 
she went to Burke’s house to see what she had told her of She saw nothing 
but the straw, and was so fnghtened that she went away without seeing 
anything.” 

By the Lord Jttstiob-Clhrk (to the witness) — ^Is that it? — ^Yes 
By Mr Wood— N ow, after tnat, did you see the prisoner M'Dougal?— 
Before I heaid anything of that, and before Mrs Gray took me into the 
house, M'Dougal came to me, and said that that woman had been stealing 
things out of her house 

woman? — ^Mrs Gray And she insisted that I should pay atten- 
tion to the door till she would come in again, as it did not lock 

This was on the Saturday evening, about what time on Satuiday was 
that^ — I fancy it might be about six o’clock 

What happened after that^ — ^When I was making my husband’s supper, 
Hare came to the door. 

Was this on the Saturday night? — ^Yes, on the Saturday night 
Now, what did he do? — ^He was going into Buike’s, and I cned to him, 
there is no one there; and he came into our house. 

Did he afterwaids go to Burke’s? — ^No, he wont out. 

Then M'Doaigal came? — Yes; and I oiied after her, had she got the 
woman Gray. 

Did you afterwards go to Burke’s door? — ^Yes. 

Did you find it open? — ^No, it was fastened. 

That was the mner door?— Yes 
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Did^ou see anybody, after that, oome out of Burke’s house ? — No; I 
just turned into my own. house 

After xou had gone to Burke’s door, and found it fastened, did you see 
anybody after that come out? — ^Yes, Hare came m to our house 
Did you see M'Dougal^ — Not at that moment 
When did you see her* — ^After that agam 

Did you see M'Dougal before Gray? — ^Yes I \\ent into the sheet, and 
•when I returned I found M'Dougal standing in my house 
Nothing passed? — ^Nothing 

Then Gray came in, and you went into Burke’s house , came out again, 
and went into your own house, and saw nothing* — ^No, sir 

Did you see Burke after that? — did not see him till a good bit on in 
•the night 

Now, had you any conversation with him then? — ^Yes, after eight 
o’clock, I spoke to him about the noise they had been making tho pievious 
night; my husband told Bmke that there was a noise abioad, iliat it 
was repoited he had murdered the woman, ho laughed, and said he 
did not regard what all Scotland said about him 

By Loed Mhadowbank — ^Do you say he laughed veiy loud? — Yes, and 
Mrs Burke laughed very loud; and he said that he defied all Scotland to 
say anything against him 

Did M'Dougal say anything? — She said that all tho world could not 
say anything agamst him 

At that time, did you see any policemen? — ^Buike said he was going to 
see the man that said it, and the policeman gripped him on the stair when 
he was going out 

Cross-exaimned by the Dean op Faculty — ^Before he went into the 
passage, where he met the policemen, he went out, when he met the man 
Giay, he was going to seek the man that said it, and that was Gray, 
and he met him along with the policeman 

Did you hear what passed between him and tho policeman? — ^No 
Did the policemen take him into his own house? — ^Yos. 

By the Lobx> Justtob-Clbrk — ^W hen he said he was going to see tho 
man who said it, did he refer to Gray? — ^Yes, my husband told him that 
Gray said he had seen a corpse in Burke’s house; that he was going to get 
the pohoemen for him, and Burke said he would go and see if he could 
find him 

By the Jury — ^W hen you went into the house, what was the cause of 
your alarm there* — ^Hearing tell of a murdei frightened me 

I suppose we are to understand that that referred to the conversatioi^ 
that Gray had with you, and nothing else? — Yes; and nothing else. 

6. Jaott Lawriq or Law, examined by Mr Dundas — ^N ow, Mrs Lawrie, 
you live in a house in the same passage with the prisoners, did you live 
there in the month of October last? — Yes; in the same passage with John 
Connoway, his wife, and Burke and his wife. 

Do you recollect on the 31st October last being in Cdimoway’g house? — 
Yes, sir I recoUeot on the 31st October last bemff in Connoway’s house. 
At what time of the day was it^About one o’efook in the afternoon 
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Do you recolkct at that time of seeing the pii&oner, Burk^ in the 
passage^ — Yes, sir. 

Was he alone, or -was theie any person with him? — There ?ras a little 
woman following him. 

Now% where did they go to, (Bmke and the woman) ^ — They went mto 
Buike’s house 

Did you ohseivo a man called Hare, and his wife, in that passage, or 
th.it land, that evening^ — ^Yes, sir 

Did they go into Buiko’s house? — ^Yes, sir, I saw them in Burke’s 
houso 

About w'hat time m the afteinooii might it be that you saw' them 
there? — ^About six or seven 

Was the little woman there likewise? — Yes, sir 

At that time were they meiiy, dancing and di inking? — Yes, sir 

Did you get any spiiils? — ^Yes, sir 

You weie not long in Burke’s house at that time? — No, sir, about 
twenty minutos. 

What time did you go to IkjcI, do you recollect, tliat night? — ^About 
hair-pasL nine 

At the tune that yo^u wrut to* bed, did you heai any noise of dancing 
01 singing? — No, sn 

In the night did you heai any noise oi meirimcnt? — ^Yes, sir, after 
that 

Was it long aftei you went to bed? — time 
Did you hear singing and damung, oi wao it scufllmg oi fighting?- -Yes, 
ficufHing or fighting 

Did you hear any dissension piovious to the fighting? — ^No. 

In tho course o-f the night you say you heaid scuffling? — Yes. 

Wa« theiQ a gmit noise that followed? — ^Yes, thoie was 
Could you distinguish any iiorsons' voices in the scufllmg? — was not 
ixinsiblo o-f any person’s voice Imt Burke’s. 

Did this noiso last long? — It lasted for some time 
And you fell asleep at last? — ^Yes, sir 

Now, tho next morning, did any person come into your house? — Yes, 
!M rs. Burke 

For what purpose? — Tlio loan of my bellows. 

Did she say anything? — She disked me if T had heaid Buike and Hare 
fighting through tho night time 

Now, do you lecollect anylhing more about tho fighting? — asked her 
•^whnt she had done with the little woman 

Now, givo us tho woids that she used? — That she kicked tlie d d 

b ^h’s backside out of tho door ” 

Did she say why sho had i.unie<l her to the door?— Yes ^ that she had 
been using too muon fteodom with WiUiam 
Meaning Burke?— Yos 
Now, sho wont away after this? — ^Yes. 

Did you eeo her again when sho came back to your house in the mom 
iag?— Yea, about nine o’clock. 

At what time was this first conversation ^About eight o’clock. 
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And^wh.en she came back at nme, she borrowed a dram glass from you, 
I believ^l — Tes, sir 

Well, did she ask you at that time to come into her house? — Yes, sir 
Did you go in? — ^Tes 

Who did you find theie^ — Hare was there, and Burke was there. 

Was Mrs Hare there ? — I am not sure I do not recollect 
Was there a man called Brogan there? — Yes 

Were Gray and his wife theie? — ^Not at the time I went in, but they 
came before I left it 

Was M'Dougal there? — ^Yes, sir 

Did Gray and his wife come m before you left the house? — Yes, sir 
Are you swe that both Giay and his wife came in? — ^Yes, sir 
Now, did you remark anything partioulai that Burke did when you 
were there? — ^Yes, he took a bottle and some spirits, and sprinkled the 
spirits on the top of the house 

Do you mean the roof of the house? — ^Yes 
The ceiling of the room? — Yes, su 
There was a bed in tho room? — Yes, about the bed too 
Did ho say why he did so? — ^Because none of us would drink 
You said there was a bed, — did you remaik any straw about the bed? — 
Tes, there was a good deal of straw about the foot of the bed 

Do you recollect seeing Mis Connoway m Burke’s house? — ^Yes, Buike 
sent for her, and she came 

Was that at the time the whisky was sprinkled? — ^Yes, sir 
You say Burke was apprehended that night? — ^Yes 
Were you shown the dead body in the Police-Office on the Sunday ? — 
Tee, sir 

Did you recognize that body? — Yes, sir 

Whose was it? — ^It was the same woman that I saw in Burke’s house on 
the Friday night 

Cross-exammed hf the Dean of FaouIjTt — ^D o you know, Mrs Lawrie, 
that that straw that you speak of was used as a bed? — Tes, sir 
Did tho Grays he there? — ^Tes 
It had been used foi some time as a bed? — ^Yes, sir. 

7. Hugh Alston, exwnvmed Of/ Mr Alison — ^Do you live in the same 
land in which William Burke’s house is situated? — ^Yes, sir, I live in the 
first flat upstairs, and Burke lives m the sunk fiat below the shop. 

The shop is between your house and lus? — ^Yes, sir, exactly 
No\v, sir, do you recollect on the night of the 31st October, when yoi* 
were going home, healing any noise there? — ^Yes, sir, I did 

What hour was it? — I could not speak to the exact minute, but it was 
about half-past eleven. 

Were you going along the passage at that time which loads up to your 
house? — Yes, sir, I was. 

You were going along the passage that leads to your house, on the 
line of the street ?-^Tos, air. 

What did you hoar, sir? — heard, as it were, two men quarrelling and 
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fighting, making a great noise, there was a woman’s voice that attracted 
my particular attention, the cry of a woman, of murder. ^ 

'What did you do upon that, sir^ — ^My wife, who was with me, went 
up to my house, and I went down and stopped a httle upon the stair to see 
that there was no person upon the stair tiU I ventured down to the bottom 
You know Connoway’s door? — Yes, I believe that is the door next to 
the passage. 

Did you go as far as it? — ^Near to it, within a yard oi so of it 
Now, tell us as distinctly as you can, the diffeient sounds you heard 
when in that situation 

By the Lord Justioe-Clbrk — You listened theie? — ^Yes 
By Mr Alison — ^Well, what did you hear? — I heard these two men 
making a great noise, as if wranghng or quai idling I heard no strokes 
or blows, — I heaid a woman crying murdei, but not in that way as I could 
oon^der her in imminent danger herself 

Well, sir, what more did you hear? — ^That continued probably for half 
a minute, oi a minute; she still continued to oiy murder, — ^it was a very 
strong voice foi a female voice, standing theie a minute or two, theie 
was something gave a oiy, as if pioceedmg from a poison, or animal, that 
had been strangled 

That of a person, or animal, that had been strangled? — ^Yes, I oould 
har^ distinguish it from that of a human being 

Well, sir, at this lime did you heai any noise on the floor? — I heard 
these two men’s voices, but I could not say that I heaid anything else 
No blows? — No, just a gieat deal of noise they were making by 
speaking. 

Very loud? — Yes 

Now, after this remarkable sound had ceased, did you hear the female 
voice still crying murder^ — ^Yes; she struck upon something, I do not 
know what she struck with, hut slapped the doo-r aa if crying for the pohoe, 
and cned, '' murder here ” 

Well, eir, did you remain any length of time there? — ^After this I went 
for the police, I was often afiaid of fire, and I went for a policeman, 
but I could not find one 

Did you leturn to the stair then? — ^Yes, I did not go far down, I went 
down a little way 

Did you hear anything when you returned the second time? — heard 
the men speaking, and the woman ceased to cry murder , I thought every- 
thing was over, they soemed to have removed to a greater distance, and 
Jke noise had ceased 

Now, in the course of the tame you were listening, did you hear any 
wrangling or struggling at that time?— I might hear feet moving on the 
floor, hut I can’t say more, 

A JuRTtfAN — wish to ask the witness a question 
Lord Justice-Clerk — ^Take a note of it The counsel for the Crown and 
the prisoner must first ho done 

By Mr Alison— How far might you he fiom Burke’s door when you 
heard the sound? — ^It could not exce^ 3 yards or so, it imght be about 
3 yards, but I do not think it exceeded that 
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Do you mean the door of the house, or the passage that leads to the 
house ?-—^The door of the passage that leads to the house 

Will ym be so good as tell us how far Buike’s door is fiom that passage? 
— nevei measured it, but I think it would be about 16 feet I was 3 yaids 
from the outer door 

There is a turn in the passage? — ^Yes, sii, there is. 

Was the outer door diut? — was not so far forwaid as to see that, it 
appeared to me that it was on that dooi the woman struck It was on the 
door of the passage, not the dooi of the room 

You heard that a body was found ? — ^Yes, in the evenmg of Saturday, 
about seven or eight o’clock 

Did that circumstance of a body being found fix your recollection of 
what you have mentioned? — Yes, I recollected immediately 

Cros^-examined by the Dnioj^ op FAcnjf^TY — ^When you went for the jwlioe, 
where did you golo^ — ^To the mouth of the passage above Burke’s passage 
I saw ono at the top of the street, but ho was without my cry , and when I 
returned, I did not consider it neccssaiy to* get one, as the sound had ceased 
a good deal 

Did you go down to the Grassmaiket*? — No 

The woman that made the noise on Iho dooi , stnick on the dooi , and 
called minder, did you believe the voice you heard came fiom her? — 
was the same identical voice that called luurd-er, that took me down the 
stairs. 

That was not the voice of the woman, that struck on the door, if die 
cried at the same time, and said there was nnudei ? — Yes, I think she said, 
for God sake get the police, there is murdei heio ” 

By the Lord Justioe-Clbek — ^A ie wo to understand you to say, sir, that 
that voice that was uttering those ones, of a peison oi animal sti angling, 
was different from that of the woman calling muidor? — ^Yes, it was quite 
different 

By the Diuis- op Faculty — I think I have it down quite distinct , it was 
on the door, not the outside door, that the woman was sinking, how do 
you know that, when you was 3 or 4 yards fiom that door? — I tried the 
experiment since on the door of the room, a person was shut in, and ho 
struck the side of the room doo-r, and I isaid that was not the sound, but 
the outer door. 

By the Jury — You mentioned having hoaicl orieeof murder proceeding 
from the passage; do you think they proceeded from Burke’s, house?— I 
have no doaibt of that, sir 

8 EiiizAnuTn Paterson, examined by Mr. Wood — ^II ow old are you?— 
Going in sixteen 

Will you look at the ])nBoncr here, (Bvrke standniy up), Burke you 
have known in ono instance? — ^Yes 

You live in Wester Portsbuigh? — ^Y<*e. 

Do you romomlxsr seeing him on Friday, the 31st day of October last? — 
Yes. 

He oamo into your mother’s, hoiisn? — Yes 

Tour brother lives with you? — ^Yos, 
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WTiat was his name? — ^David Paterson 

What time did he oome ? — lEe came at ten o’clock * 

Who did he seek then^ — ^My brother David I told him he |7ae not in, 
and he went away 

Did you, next morning, go to mqune for Burke? — ^Yes, my brother sent 
me down fox him. 

You got a direction to his house? — Yes 
Who did you ask for it? — ^Mrs Law 

9. David Paterson, examined hy Mi Wood — ^Wheie do you hve 
Paterson? — No 26 West Port. 

What IS your occupation? — am keeper of the museum belonging to 
Dr Knox 

Would you loo-k at the prisoner here, Burke, (Bui he standmg up), do 
you know him by sight? — Yes, I do, sir 

Do you ]> 60 ollect at what ho-ur you went home on the night of Friday, 
the 31st October last? — It might strike twelve, sir, or a httle before it. 
Now, did you find anybody at your door? — ^Yee 
Who? — ^The pnsoner at the har. 

Was he rapping at the door? — Yes, sir 

Had you any conveisation with, him? — He told me that he wanted to 
see me at his house 

Did you go with him to his house? — ^Yes 

Did you find any person in it? — Tes, both men and women. 

How many men?— Two, there might be more 
Two besides Burke? — No, Burke and another 
Did yo-u see any women? — remember two, sir 
Now, sic, after you went in there, what passed betwixt you and Burke? 
— ^He told me he had procured something for the doctor, pointing to a comer 
at the head or the foot of the bed, I do not know which 
Was there any straw there ? — Yes 

By the Lord Advooatb — ^W as it to that place where the straw was that 
he pointed? — Yes, my lord. 

By Ml. Wood— Did he make that observation loud enough that the 
other perso-ns m the room might hear him? — ^They might, but I am not 
sure of that. 

Was it in a whispering voice? — ^Tt was in a low voice 
How near were you? — might be to-uching his clothes 
Was there any observations made by any of these persons? — ^No, none. 
. Was anything shown to you at that time? — ^No. 

What W. you understand to be the meamng of what Burke had said 
to you, when he said that he had procured somethmg for the doctor? — 
understood that he alluded to a dead body, a subject, but I had no proof 
of it. 

Bfe said that, pointing to the head or foot of the bed where there was 
some straw? — Yes. 

What were his words? — think he said that he had procured, ox there was 
something for the doctor 

Did he say to-day or to-morrow? — ^To-morrow 
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What' quantity of sti'aw was lying at tho bed, was it such as a body 
might be*! 0 onoealed under it^ — Ibink there might. 

Now, will you look at this woman at the bai, M'Dougal {M^Dougal 
standing up). 

Was she one of the women? — ^Yes 

Would you know who the other woman was if you saw hei now^ — ^Tes 
{Mrs Hare was brought unto Gomt m custody of a Mactr^ and pro- 
duced to witness ) 

Is that her? — ^Yes. 

Would you know the other man? — Yes, I think I wo-iild know him also. 
(Hare was also brought into Court, and pioduced to witness ) 

Is that him? — ^Yes 

Then you went home*? — ^Yes. 

And you had no farther conversation 'with hiin'^ — No failhci than saying 
good-night, or so 

But nothing faither about the thing he said ho had got? — No moie 
You sent your wstei for Burke ^ — Yos 
Did he come to youi house? — ^Yes 
About what o’clock? — ^About nine 

Mis Hare was the othei woman that was in Biiikc’s housed — ^Ycs 
And Hare was the other man that was in Burke’s house? — ^Yes 
Did you know the name of these two persons^ — ^Yes, by the name of 
Hare. 

Now, Burke came to your house next morning about nine o’clock — did 
he accompany anybody, or bung anybody with him? — No 

Well, what passed? — I told him if ho had anything to say or do with Dr. 
Knox, to go to himself and settle with him 

By the Loan Ai)voo4.te — ^Y ou mean }>y that, that if ho had any suliject, 
to take It to him? — ^Yes. 

By Mr Wood — ^What did Burke say? — piomised to- do so, and went 
away 

Well, when did you si’o him again ? — I again saw liim standing in Dr. 
Knox’s loom with Dr. Knox, and one of Ins assistants, »Toneaj they were 
merely standing together 

Is Dr Knox’s loom in Suigeona’ Squaie? — Yes 
About what hour? — It might be between twelve and two. 

Well, did anything pass in your hearing at tliat time? — lie told me he 
had brought something foi Dr Knox. 

Was it Burke oi flaie? — I am noi, positive, but one or other of iheiq^ 
told him ihoy had a auliject, and I got orders fiom Di Knox if they 
brought any package, I was to take it fiom them. 

Did you lemain thoro? — I called m the projK}r place in Ihe evening about 
seven o’clock, and they brought a package, — ^Burkc, Hare, and a porter. 

Do you know tho porter by sight?— I have since heard that his name is 
McCulloch, — I have seen Inm here to-day 

Had they anything with them?— A box, apparently tho remains of an 
old tea box, or tea chest. 

Such a box as that, (pointing to the old tea 6oir)f— Yes, such a tea cheet 
as that 
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Then, what was done? — ^They earned it and put it into a oella’^ belong- 
ing to Dr Knox , Mr J ones was present We locked the door,^and Mr 
Jones and I walked out to Newington, and told him what the men had 
brought- 

Dr Knox resides at Newington ? — Yes 

Did Burke and Hare go along with you? — ^They had followed us, — ^we 
saw them at the end of the road leading to Newmglon 

Before or behind you^ — I am not ceitain whether before or after 
But when you came out of the doctor’s house you found them there ^ — 
Yes 

Did you observe any women there ^ — I did not observe any, but they 
might have been there 

By Lord Mbadowbank — Not the porter, but just them two? — ^The 
poarter also, my Lord 

By Mr. Wood — When done, and when you met them theie, what 
passed? — ^Dr Knox had given me £6 to give to the men I had previous 
orders to divide the money and give each a share I went to a changei- 
house and obtained change; I gave each £2 10s , and on that, Hare and 
Burke lifted up their share, and the porter got his shai e 

Was this the whole puce? — No, they weie to call on Monday, when Dr. 
Knox would have seen what they had brought 

When they were to get more ? — 1 do not know if any bargain was made, 
but I understood, generally, the price to be £B, 

And you paited with them theie? — parted with them there 
By the Lord Advocate — ^Did you see any women there? — None. 

Neither before you went in, nor afteiwaids? — ^None, my Lord 
Did you see any women waiting about the square ?-~None 
Did you see any women loitering about the public-house? — ^None, my 
Lord. 

You did not see them join any women? — ^No, my Lord, I went another 
road. 

Next morning, did anybody call upon you? — On the Sabbath morning, 
about seven o’clock, the pohee Sergeant-Major called upon me, along with 
Lieutenant Paterson It was Sergeant-Major Fisher 

And you went to Dr Knox’s premises along with them? — Yes 
And you opened the cellar and gave them the package that these people 
had left there the night before? — Yes 

It was then in the same state as it was in when you got it? — ^The same, 
ipy Lord, as I received it 
Was it roped? — ^Yes 

And the ropes weie still about it? — ^The lopes were still about it. 

Did you then open the box? — Yes. 

What did it contain? — ^The body of an elderly female. 

Was it fresh? — ^Apparently fresh. 

Had it ever been interred? — ^No, my Lord 

Did you open the top of the box first?— I could nob positively say 
whether it was the side or the top of it 

Describe the situation in which it was?— When we opened the box it 
was doubled up, — all the extremities doubled upon the chest and thorax 
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How Was the head pressed down^ — ^The head was pressed down on the 
breast ^ 

Did it seem to be pressed down for want of loom^ — Yes, it did 
Was it taken out of the box^ — ^Yes, my Loid 

Will you deisciibe the stale of the body, and appeal anoe of the counten- 
ance? — ^Yes, my Lord I examined all the body, and stretched it on the 
table 

Describe it about the face^ — found the face a veiy livid colour 
Was there any blood upon it? — ^Theie was blood flowed fi om the mouth. 
You are a medical poison Did that appeal anoe of the countenance 
indicate sti angulation^ — It did, my Lord, or suffocation, m my opinion. 

And what othei appeal ances had it^ — I found no other external marks 
or bruises upon the body, that might ha\c led me to suppose it to have 
caused death 

Did you find any inteinal deiuiigcment'^ — was not present at the 
examination 

By Lord Mbadowbank — ^Did the eyes piojecl^ — ^No, my Lord 
The tongue hang out? — No, my Loul 

By the Lord Advocate — ^You say the head was a goo<l deal pressed 
down by the want of loom? — Yes, luy IjOid 

You can’t say more upon it than that, of couise^ — ^No, my Lord. 

By Lord Mbadowdank — ^Did you obsemc any marks about tho mouth? 
— ^No, my Lord. 

Was there plenty of light when you examined it in the morning? — 
Yes, my Lord 

By the Lord Advooatb — About the lips or nose wore there any signs of 
pressuie? — ^ITiey wore daik-colouied, my Lord, and some Kiwts of blood. 
Any marks about tho thioat at all? — None, my I/ord 
Gross-examined hy the Dm an op r^ACuiiTT — ^You said that the face indi- 
cated strangulation oi suffocaiion? — ^Yes, my Lord; by the lilood, my Lord. 

Does tho blood of a sLiungled jKirson, or a suffocated iieison, tend to 
give tho face a livid and dark apiiwuance? — ^Yes. 

Is that the reason? — Yes 

Paterson, you have «oen the man Haro bofoie, that came into Court, 
and you looked at? — ^Yos, my Lgid. 

You know that Dr. Knox had dealings with him for dead bodies? — 
Yes, my Lord. 

Before that time? — ^Yes, my Jjord. 

You know whether ho had dealings before with Buiko almt subjects^ 
— Yes, my Lord 

Did they seem to act conjunotly? — Yes, my Lord. 

Who appoaj’od to bo the piincipal paity? — I have soon both in their 
turn. 

You have soon botli aHsume the piineipal pari? — Yes, my Lord 
Did tliey frequently bring •subjocls that had not Ijccn inieriod? — 
Frequently, my Lonl; I suppose they had not been intoned 
By Lord Mbadowbank — ^i^he same jKjnions^ — ^Yes, my Loul 
Is it frequent that such subjects aro brought to the lecture-room of 
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some anatomist? — Yes, my Lord, it is frequent, both by them andijy other 
persons. $ 

Both by them and other people? — Yes, my Lord 
By the Db.a 23 - op Facjultt — ^Does it consist with your knowledge, from 
acting for Dr Knox m this way, lhat there are people m town that sell 
dead bodies that have not been interred? — have heard it, my Lord. I 
have known gentlemen that have attended poor patients that have died, 
and then they afterwards gave in a note of their place of abode to Dr 
Knox, which he has handed to these men to get their bodies 
Lord Mbadowbank — It is no evidence of the fact 
By the Dean op Faculty — ^Have you seen young men that have attended 
these places dehver these addresses to Dr Knox ? — have got one from Dr. 
Knox to give to these men 

A label to the house of the deceased, — ^to the house of the late patient, 
and you have given it to them And m that instance, do you know that 
the subject was brought to you^ — ^Not in that instance 

Lord Advocath — I would be the last person in the woild that would 
interfere with the examination for the pnsonei, but suiely it is not cross 
lie can summon the witness, and call him again 

Dean op Faculty — I am entitled to cioss-examine him 

Lord Advocate — Independent of that, it has no bearing in this case. 

By the Lord Justice-Clerk — ^You have told us that a minute exanoination 
was made of that body What did you do with that body? — ^I gave the 
Lieutenant of Police the key of the loom where it was, and left it m his 
charge, and I never saw it afterwards 

Where is that room, sir? — ^A room and cellar in Suigeons' Square 
By the Dean of F aoulty — ^You say you laid down the money in shares, 
to prevent quarrelling? — ^To prevent disputes 
You ©aw the £6 equally divided? — Yes 

Have you known quarrels between Buike and Hare, respecting such 
booty? — I have seen them drunk on the streets, and have heard disputes 
and quarrels between them 

More than once? — Yes, my Lord 
Often? — Yes, my Loid 

Had the on© complamed to you against the other, or to Dr Knox, with 
your knowledge? — ^Not to my knowledge, my Lord. 

By the Jury — ^When he said he had got something for the doctor, might 
his wife have heard it? — She might have heard it. 

Did she make any remark? — ^No. 

By the Lord Advocate — ^How far was she from him? — She was not far 
from her husband, the room was small, and she could not but hear 

By Lord Mbadowbank— You mean by his wife, that woman at the bar? 
“Yes, my Lord 

By the Lord Justice-Clerk — ^When you came home that night, and 
went to them, near twelve o’clock, were they in a state of intoxication? — 
Yes, my Lord, they appeared to be, both of them 
Both the man and the woman?— Yes 

By Lord Mbadowbank — ^Did they know what they were about? — ^They 
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were abiV to stand up; but I do not know if they knew what they were 
about ^ 

By the Lord Advocate — You accompanied Burke from your house to 
his house? — ^Tes 

Did he walk tolerably straight in that way? — ^Rather a httle drv/nJdBh- 
ways 

10. John Brogait, exarmned hy Mr Alison — You know Burke the 
prisoner, and Mrs M^Dougal, his wife? — ^Yeg 

Do you remember last HaUoween evening? — Yes 

Were you in Burke’s house in the course of the evening of that day, 
betwixt SIX or seven o’clock? — ^About four o’clock. 

Who was then in the house at that time? — That man and his wife, 
{painUng to the 'pr^^ioners^ Hare and his wife, and there was another man. 
Gray, and his wife 

How long did you remain at that time ? — ^Till seven. 

During that time, was theie any other person came in? — ^Ihere were 
two strange women in when I went in first. 

Did you see an old woman there? — Yes. 

Did this old woman lemain as long as you remained there? — ^Yos, su* 

When you did next return to Buiko’s ho-uso? — ^Pwo o’clock in the 
morning 

You had not been in the house in the inteival, betwixt seven and two? 
—No 

Who did you then find theie? — Burke and M'Doiigal, and Haro and his 
wife 

Did they he m the bed? — ^Yes, Hare and his wife were lying in the lied. 

Where were Burke and M'Dougal ? — ^Thoy wore standing out owW next 
the window 

Were they talking together? — ^Ycs, they wei© 

Did you fall asleep in the house? — Yes, I fell asleep. 

Did all the lest fall asleep too? — Yes 

Whole did you he? — Burke’s wife and the other woman and me lay 
near the fireside, the two women were at the fireside, and the two men 
were in the bed 

When did you leave the house? — ^Aboiit seven in the morning 

What time did you come back ? — ^About nine o’clock. 

In the morning of Saturday? — ^Yes 

Who did you find theio?-^ray and his wife, Burke and his wife, and 
Hare and Lis wife 

Did any poison ask about the old woman? — -Yes. 

Who was it? — ^The pei*son that came in for a light 

A man or a woman? — ^A woman. 

Well, what did the woman say?^ — She asked what had become of the 
spaewife. 

Now, what did M'Dougal say? — She said that she had been very 
fdshous during the night, and that in the oourse of the night, Hare and 
Burke began fighting, and the old woman called out murder 

Say what was the answer?— She seemed to be very fashous ^ i^e gave 
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h*e(r warm water, and then cold water, and then she asked for m, flannel 
clout and soap to wash heiself with, to make her white; and ih^the two 
men began a fighting, and she roared out murder, and ^e gave her a kick 

in the , and set her to the door 

Who called out murdea ^ — The old woman, — and she thrust her out of 
the house, for an old Insh hmnier 

Were you theie again in the course of the forenoon, that is, in Burke's, 
on Saturday? — ^Yes, about nine o'clock in the morning 
Did you see any epiiits spiinkled? — ^Yee 
When ? — ^Before nine 
When you came back? — ^Yes. 

Who sprinkled? — William Buike 

Where did he spi inkle it? — ^Fiist on the i*oof of the house, then on 
his own bosom, and then he flung it under the bed 

Had he an^hing in his hand, when he flung it under the bed? — ^A. cup 
with whisky in it 

What time was this? — Before nine 
Did he go under the bed? — Yes 
Had he the cup? — Yes 
Was there whisky in it? — ^No 

Burke went out leaving you sitting on the chair? — ^Yes 
Was that near the bed? — ^Yes 
You did not sit long there when ho went out? — No 
When you came in, did he tell you to sit down theie, and not leave 
that chair? — Yes, as he was going out foi drink 
Was M'Dougal m the house at that time? — Yes 
Were the Grays there? — ^Yes 

Must M*Dougal have heaid the direction to you to sit upon the chair 
till Burke came back? — Yes 
But you went away? — Yes 

And who did you leave in the house when you went out? — M'Dougal, 
Gray, and his wife 

11. Ann M Douoall or Gray, cxciTWintd hy Mr W^ood— D o you know 
the pnsonere, Buike and M'Dougal?— Yes, sii 

You and your husband lodged in the house? — ^Yee 
Five nights in October last? — ^Yes, sir 

Do you remember on the 31st of October last seeing a stranger there? 
““Yes 

A poorish-looking woman? — Yes 

How was she dressed^— She had a dazk gown, and a red striped bed- 
gown on below it. 

The black printed gown above it? — ^Yes, sir. 

(The wif&ness was showru the gown and l)ed^gown, wlvich she %dentified ) 

Did sho say her name? — ^Docherty 

^ You saw her there once or twice in the course of Friday? — ^Yes I was 
in the house till very near dark at night 

You were going m and coming out of Burke's house^-Yes, sometimes 
going messages. 
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By tJte Lord Advocate — ^Did Burke say auythmg about her, — be 
bad met mat woman ? — ^He said be had met her in a shop about mne that 
morning 

Tool and your husband weie lodging m this house, weie you^ — Yes, and 
we went home to another 

You did not lodge there that night? — No, Burke put me out, saying, 
that you and your husband have had a diffeienco, and been boxing, and 
he would not have his house made a bosing-house I told him I was not 
boxing, I was checking the child, and that was all the noise that I heard , 
and he told us that we must go out of the house that night diiectly. 

Were you to go for good and all, or for a time? — did not say so 
directly 

Did he say that you should leave tho house then*? — ^Yes 
What tiino? — I could not say tho time exactly, I think between five 
and SIX 

Did he leave you to find yoiii lodgings for yourself? — ^No , he said he 
would pay iny lodgings for me that niglil. 

Did ho point out to you where you were to lodge? — ^Yes, William Ilaie’s 
You worn to get your lodgings thoie’ — ^Yes, that night, sir 
Did you go to flare’s then? — ^Yes, I went wilh lime’s own wife 
She had iDcen in Buike’s at the time? — ^Yes, sir* 

Did you remain at ITaie’s, or retum to Burke’s house? — I loiurnod to 
Burke’s house about nine o’clock , I returned for some of my child’s clothes 
Did you find the woman Dooheity tiicic? — Yes, eho vas singing, and 
Mrs Buiko and Mrs Ifaro wore dancing 

Did you leave her there? — ^Ye<s, I left her there 

Did she sec‘m to wish to go out of the- housed — ^Yes, in tho course of 
the day 

Wlio kepi hor*^ — ^Mrs Burke wished her to ho and take a sloej) in the 
house 

Did Burke go out when you was there? — ^No, I did not stop any length 
of time 

Haro and Burke wore drinking, and the two women dancing? — ^Yes» 
What time did you return to Hare’s?— Shortly after. 

And then, on gomg to Ilarei’s, you went to bed? — ^No, I did not go till 
eleven o'clock. 

Did Ilare and his wife come home that niglit?~Yes; they came home 
and took their supper ; and Mrs Burke then cam© in and look some supper, 
and then Uare and his wife wont out a littlo after, 

Haro did not rciuin that night? — ^No* sir 

Now, when did you meet them next moining?— I do not looolloot what 
hour It was; but the first thing that I hoaid, was William Buiko seeking 
for my husband. 

Wt^t was he wanting with him?— To give him a di*am of spirits. 

Well, did you go after that to Burke’s house?— Yoa; me and my 
husband. 

mat o’clock inight that boJ— Past luno o’clock on tho Saturday 
morning. 
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Who did you jQnd there? — ^Mis Law, and Mrs Connoway, #and one 
of the name of Brogan, and Mrs Burke, and Burke also / 

Was the old woman there? — No; and I asked where she was. 

Who did you ask at? — asked at Mrs Burke 

What dad she say? — She said she was too impudent, and she turned her 
out 

Did you say anything in answer to that? — ^Perhaps she had got too much 
liquor, and she had not known what she said 

Was the old woman in liquor the night before ^ — Yes, she was 
After you got into the house in the morning, was yo^u looking for any 
part of your childs clothes? — Yes, for the child's stoclungs 

Where did you go^ — To the corner where the straw was lying 
Well? — ^Burke asked what I wanted there, I told him I wanted the 
ohild's stockings; and he said Keep out theie,'' with an oath 
Was there any whisky going at that time? — Yes, sir. 

What was he doing with it? — William Burke was drinking some of it, 
and throwing it up to the roof of the house, upon the bed, and below the 
bed. 

Did he give any reason for doing so? — ^That he wanted the bottle toom 
to get more. 

Did you see him pour any whisky mto a cup ? — ^He went with it three 
tunes undei the bed; he put it into a cup, and went thiee times under 
the bed, and put some on his bieast 

Was theie anything said about potatoes^ — It was William Burke 
The potatoes wei e undei the bed I went in below the bed, and he asked 
me what I was doing there with a lighted pipe; to come out and he would 
go in himself. I said there was nothing m it, and I collected them 
myself 

Where was the straw lying ^ — ^At the foot of the bed, in a little oomer 
betwixt the end of the bed and the wall 

How long did you remain in the house? — was out two or three timee 
in the middle of the day 

When you came ha(^ at any time, did you find Brogan there? — Yea, 
Burke told Biogan to sit upon the chair till he came back again 
The chair was near the straw? — ^Yes 
Was your husband there at the same time? — ^Yes, sir. 

Burke, you say, went out at that time? — ^Yes, sir 
Did Brogan stop in? — ^No 

Had you been desiied to clean the house at all? — cleaned the house, 
Ibut I was not desired to do it 

Did he say anything to that? — ^He said never to mind, it would do; and 
I said it would be better to be washed and sanded 

Did he eay anything about the coiner? — ^He ordered Brogan to sit at the 
oomer, and nob to let any person neai it 

He did not say to let any person there? — ^He just told him to sit there. 
After Burke went out, Brogan went out after him 

Was you and your husband then loft alone? — ^Mrs M'Dougal was along 
with us, she was stretched on the bed 

How, what did you do after Burke had gone out? — went to look 
for Burke, but I could not find him I went out again and met Burke 
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coming up the West Port; he went into on© McKenzie's to get a dram, and 
told me go home, and he would be immediately after me 
Who \iid you find there? — ^Brogan and Mrs Burke 
Did you discover a dead body in that house at the time? — Yes, in the 
darkening 

Who was in the house at that time? — ^Mr LaVs servant girl. 

Was that long aftei Burke went out? — ^About darkenmg. 

Where did you find it? — ^Under the straw at the foot of the bed 
Had you b^n looking on purpose? — ^Yes, I was lookmg on purpose. 
I thought there was something that was not right , because he was throw- 
mg about the whisky I thought something was not right, and the first 
thmg I got, on lifting up the straw, was the woman's right arm. 

T^at woman? — ^Mary Dooherty 

That was the woman you had seen the day before? — ^Yes 
Were theie any clothes upon her? — Not a stitch 
Was there any blood visible ? — ^Y es , my husband lifted the head by the 
hair, and saw the face a little over with blood. 

■^ere? — ^About the mouth and on the one side of her head 
Was theie much straw upon it, or how was it lying? — On the right side, 
sir, with her face to the wall 

Did you leave it there? — ^Yes, just threw the siiaw upon it My 
husband went away before me, he met Mrs Burke on the staii , I went 
out immediately after. 

Did you see him meet her? — Yes. 

What passed at that time? — asked about the body, and she told 
him to hold his tongue, and eho would give him a fow shillings , and if he 
would be quiet, it might be worth ten pounds a-week to him. 

Did you say anything about the body? — I turned back and went into 
the house 

What passed then ? — spoke to her about the body, and she bade me 
hold my tongue 

Did you say what body it was.? — told hor it was the woman's that 
was well last night, singing and dancing on the floor 

Did anything moio pass?— She bade me hold my tongue, — she <lid not 
know that I heard her speak to my husband, — and she said die would give 
me 6s. or 6s if I would hold my tongue. 

What more? — She repeated the words over again; and if I and my 
husband would be quiet, it would be wo^rth £10 a-week to us ; and I said, 
God forbid that I would be worth money with dead people 

Did you give information after that to the police? — ^It was my husband^. 
Did you so© Burke after that? — ^No, sir. 

By the Lord Advooatb — ^D id yo-u see the body m the police office? — 
Yes. 

The same body? — Yes 

Was it old Mis Dooherty? — ^Yes 

Did you see Mrs Omnoway at all, that day? — 

Did you see her after the body was found? — Ye& 

Was the body there then?— Yes , I sent her foinvard to the comer to see 
it, but I did not see it, I cannot say whether it was thoro or not, sir. 
CroBS-emmined hy the Dran of FACur-TT— Mrs Giay, let us go back to 
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the beginning of the etory Where did you sleep on Thursday night? — 
On the bed at the side of the press j 

Tou say you weie in Burke's all the Friday forenoon? — TS*es, sir; I 
was not out in the forenoon I saw the deceased woman's bed-gown drying 
She washed them herself, that was Docherty, and dried them 

Did you not go out aU the foienoon till about darkemng, when you left 
it? — Only for a stoup of watei, sir 

There is a well in the couit-yaid, is there? — No, in the West Port, 
Now, you went away to llaie's about dark, you said you came back 
about night? — Yes, for my child's clothes 

Nobody came and asked you to come down^ — ^No 
Nor your husband^ — Not that I know of 

Did youheai anything of a meiiy-making in Bmke's house? — ^Nothing; 
but as I thought it was Hallowe'en night, they did not wish me amongst 
them 

Did youi' husband go back with you when you went for the clothes? — 
Yee. 

Now, then, it was about nine o'clock when you went back the second 
time? — ^Not passing a few minutes 

Was it not in Bmke's that the dancing and singing was? — ^Yes 
You know Mrs Connoway? — Only by sight 
Was she there? — Not that I saw, sir 

Endeavour to lecollect, was she theie or not at that time? — do not 
recollect, she might, but I do not remember of seemg her 

Now, you went away in a few minutes You said that Mrs, Burke, or 
M'Dougal, came afterwaids to Hare's house? — Yes. 

And Hare came home? — ^Yes. 

Did Mrs Hare oome home? — ^Yes 
Did M^Dougal come? — She came in a few minutes after 
Recollect about what time that was? — could not tell you, sir, the 
hour; it was not very long after I left Burke's house the first time; I left 
it at the daikenmg 

Was it before you went down at nine o'clock ? — Oh, yes, sir 
It was before you went back for the clothes? — Yos; before I went back 
for the clothes 

Now, be so good as recollect, when they came to supper there, did not 
they ask you to come down and get some sport with them? — ^No. 

Next morning, you said that Burke came up to your house, and asked 
you and your husband to come down? — ^He did not ask us to come down, 
;y7hen he gave us a dram that morning, but my husband had seen Burke 
afterwards on the stieet, and he told him to come down with me to 
breakfast 

Now, when you went down to breakfast, did you see Hare and his wife 
there? — ^No. 

Are you sure Mrs Hare was not there? — ^No, not in the morning. 

Was she not in the bed? — ^No 

She had come up to her own house, and she came up befoi’e you came 
away to your breakfast? — Yes, long before I came away. 

What time did she oome up ? — I do not know. 
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When did you get up in the morning? — ^About eight o’clock 
Now, you told us a good deal of what M'Dougal said when your husband 
epoke to her on the stair, and you went back mto the housed — ^Tes 

Did M'Dougal say anything else? — ^Yes, she said, My Qody I cannot 

hdp %t ” 

Was that after you went back into the room again — ^Yes, when I 
went back and left my husband going away with the bundle. 

Was he present at that time? — ^Not at that time 
Did she say the same words on the etair? — ^Yes 

By the Lobd Justice-Clbek — S he told you and your husband, that she 
would give you two or three shillings if you would be quiet, and if you 
would be quiet, it would be worth £10 a-week to you, did these words, 
rwy Gody follow or piecede that? — ^It followed that 

What was your reply? — I said You suiely can help it, oi you would 
not stay m tlie bouse ’’ 

Did she mako any leply to that 9 — ^No, sii 

By Lord Mbadowbank — ^A m I to understand that fthe said these woids 
to you, now mentioned, my God, I cannot help it ” , did she say these 
words after hei offering the shillings, and piomiso of money, and you saying, 
God forbid that you would do so? — It was attei tliat, that sho said that she 
could not help it. 

It w'as to your reply, foi the like of that,” that she said that she could 
not help it? — ^Yes 

Mr IloBBBTSON — ^Request the witness’s paiticular attention to that, 
my Lord, 

By Lord Mbadowbank — ^W hen you met the woman coining up th© stair, 
what did she say? — ^When my husband went up the stair, ho met her, and 
mentioned to her that ho had found a coif)se in the house, and she said hold 
your tongue, and she w^ould give him fire or sax shillings, or it might bo 
only two or three, and she said that ho might be worth £J0 a-woek if ho 
would be quiet, and ho isaid, God foibid that ho would he woith that, for 
he could not keep it on his conscience Sho came down Uie stair, and die 
went into ihe house, and I asked her what she had been about, I Lad found 
such a thing in the house; and she made the t«ime loply as to my husband; 
and I said, ” God forbid that my husband should bo woitli that foi dead 
bodies ” , and I asked her what id she moan by bringing her family into 
disgrace by it; and she said, My God, 1 cannot he]j» it ” 

I think you said in giving that conversation before, that you mentioned 
to M'Dougal that it was the body of the woman you bad seen in good 
health bofoio. Did she say anything to that? — No; she made no reply 
Sh© said nothing as to how slio came by her <leath? — ^No, she said 
nothing, 

12. Jaiirs Gray, examined hy Mr Dund^s — ^Y ou and your wife lived 
with ihe prisoner Burko, lu the end of October lust, five nights? — ^Yee. 

On the filst of Octolior, did you and your wufe sleep there? — ^No; not 
on the night of tho 31si October. 

Why? — ^l^hey desired us to go out 

What time of night was that? — was in the afternoon ITo told ua 
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we must go out that night , that he had provided lodgings for us m another 
house; and desired us to come back next morning to breakfast 
He gave no reason for that? — ^Not to me 

Did he take you to any house where to get lodgings ? — ^Yos^ he took 
us up to Hare’s house, and fixed the bed where we were to sleep in, himself 
In the course of that day, m the course of that Friday, did you observe 
a strange woman he bi ought into the house? — ^He did, in the morning 
He said that he had met with hei in a shop m the West Poit My wife was 
making breakfast at the time, and he desired that some breakfast should 
be made for her likewise 

Did he say why he did this^ — ^He did not at that time, but he said 
something afterwards He said he suspected that she was a relation of his 
mother’s, as she was of the same name, and from the same part of the 
coimtry. 

That was on tlie forenoon of Friday? — ^Yes, sir. 

You told us that he took you to Hare’s house? — Yes 
Had you occasion to return in the evening again to Burke’s house? — 
Yes, I ihink about nine o’clock 

For some of your children’s clothes ^ — ^Yes, sir 

Whom did you find in Burke’s house? — -Burke and his wife, Hare and 
his wife, and a stranger woman. 

Did you return ba^ to Uaie’s to sleep, and leave all those mdividuals in 
Burke’s house? — Yes, we did, eir, and went to sleep. 

Next moining did you seo Burke? — ^Yes; and he asked how we rested, 
and I told him very well 

He asked you to come to* breakfast ? — ^Yee, and I went back and got 
my wife, and we went down to breakfast 

In the course of that forenoon, (Saturday morning) ? — ^Yes 
Were you present in the afternoon when your wife found the dead body 
in the room?— I was, sir 

What time was Ihia? — ^A.bout darkening 

Was it about five or six? — dare say it might be between five and six. 
I could not exactly detail the hour 

Where was the body found , in what part of the room? — ^It was found m 
one comer at the foot of the bed, with the head to the wall, and the feet 
below the bed. 

By the Lord Justioe-Clhrk — ^A mongst the straw? — ^Yes, sir 
Did you recognize the body? — did, eir I knew it to be that of the 
woman that we saw there the night before 

On this discovery, did you remain in the house, or did you quit it? — 
^ I packed up the things that I had in the house, and went out, when I met 
Mrs. Burke. 

That is M'Dougal, the piisoner at the bar? — ^Yes 
What passed? — asked what was that she had got m the house; and 
she said, what was it? and I said, I suppose you Imow very well what it 

is,” She fell on her knees, and said 

Did she drop in a supplicating attitude? — ^In a supphoating attitude, 
imploring that I would not inform of what I had seen 

Did she offer you any reward for that?— She offered me some money, 
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five or six ehilhngs, to put me over till Monday , and there never would 
be a week after that, but that I might be worth ^10 a- week. 

What did you do upon this ^ — I said my conscience would not allow me 
to do it After I came back, I heard her in the room, narrating the same 
woids to my wife 

What weare these words she said to your wife? — ^They weie words very 
nearly to the same purpose as those to myself, though they were not 
exactly the same. 

Did she say she could not help it? — Yes, she said so 

Was there any reply made to that^ — ^No, sir 

Not upon the stair? — No, indeed I did not stop long with her. 

Now, after this conversation in the house, did youi wife and you leave 
it? — ^We did, sir 

And did Mrs Buike, or M'Dougal, follow you? — She followed us, sir, 
and when we got out to the street, we met Mrs Hare 

Now, vhat happened thero? — ^Wo met Mis Uaie there, and she inquired 
what we woie making a noise about , and said, Can’t we go into the house, 
and decide our matters ilieie, and not make a noise about them hoie? ” 
And you went into a jiublic-hoiise, and stoi>ped there some time? — 
Yes; and I went and gavo infoimation at the i)olice-office 

By Lord Maokmnzie — ^Were you in the house when the body was 
found? — I was. 

Did you observe the face of it? — Yes, I turned up tho face, to see what 
like it was There was a little blood on the face 

Were there any marks upon it? — ^It did not appeal to be marked, and 
so soon as I saw it was the person that was there the night befoic, I did 
not take time to look at it 

Was it quito naked? — Quite naked 

By tho Lord Justiob-Clejrk — ^You weie quite clear as to the body? — Oh, 
yes, my Lord. 

CroB8-e,ra'rmned hy the Dean op Faculty — ^Wliat time was it that you 
and your wife left Burke’s on the Fuday night first? — suppose it might 
be about five o’clock, but probably it might be a little after it. 

Did you see him that nighl again before nine o’clock? — ^Yes, he came up 
to Hare’s house 

About what tune? — It might be about seven, if I recollect; but I am 
net sure of the hour. 

Was Haie there at that time? — ^No, neither Haro nor his wife were 
there; they were in his house, and came in afterwards 

Was Buike there at the supper? — ^No, but Mis Burke was 
What time was it that Burke came there? — I think about seven. 

Had tho Haies left it at that time? — I cannot be certain as to the hour 
that he came there; but I know he came theio that night, after tlie Hares, 
but went out again 

When Burke came up there about seven, did he ask you to go to his 
house? — ^No, he fetchod a copper measure, with some liquor in it, that 
night at seven 

Did he sit with you any time? — Only a veiy short time 

2C 
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What brought him there 1 — do not know, except to* give us this liquor 
that he brought to us, for he left it with us 

I think you said he came on the Saturday moining Did he then ask 
you to come down to breakfast? — I rose directly out of bed, and he desired 
Hare to give us a dram , and twice he did so I went out a httle after- 
wards, with the child in my arms, and I saw Burke standing m the shop , 
and it was then that he asked us to come do-wn and get bieakfast 

13 John M'Collooh, exammed hy Mr Alison — Tou know the prisoner 
Buike? — Yes 

You know of his coming to your house on Saturday, the 1st of 
November, requesting you to come to his house and carry something? — ^Yes 
About what time? — Six o’clock 
On Saturday evening^ — ^Yes 

Did Buike say what it was to carry? — ^No, my Lord 
Did he toll you where to go first? — ^He told me to follow him 
And you followed him accordingly? — ^Yes, my Lord 
Where did you go to ? — To the West Port. 

Did you go to Buike’s own house, or any other house first? — ^To his 
own house fiist 

What did you get there? — ^A box 
What size of a box was it? — ^Likc a tea-box 

By the Lord Advooatb — Tell us mom paitioulaily what happened before 
that — before you lemoved the box? — ^When coming to the end of the bed, 
he took some straw off it, and ho took the sheet and he put it into the 
l>ox 

And what did ho take off next? What did he take out of the straw? — I 
cannot say. 

Did you see him put nothing in the box? — ^The sheet 
Did he take anything hke the person of a human body? — ^Yes; I think 
it was something bice the person of a body 

By Lord Mbadowbank — You have no doubt that it was a body, in 
short? — ^No, my Lord. 

Did you see anything of it at all? — No, my Loid, but when I was going 
to lift the box, there was something like hair that I felt. 

And did you put that into the box? — ^Yes, and there was a little etiaw 
put over it, and he ordoied me to take it away 
Did you put the ban in the box? — ^Yes. 

By the Lord Juhttob-Clbbk: — Recollect you are on oath, and you should 
understand distinctly, sir, that whatever concern you might have had in it, 
you are bound to speak the truth, and the whole truth, for if you do not, 
the Court will bo obliged to deal with you as with other persons in that 
situation, and one no further gone than yesterday. Was there a good 
deal of pressure required to put the body down? — ^Yes, for puttmg the lid 
down 

Was there any other person present? — ^Yes, one of the name of Hare. 
By the Lord Advooatb — ^Was the head uppermost? — could not say, 
my Lord 

What became of the sheet? — was left where the box went to 
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Is that th-e box (wiinesB was shown an old tea-hox) f — Tea, my Lord. 
What kind of hair ■was it, was it a man oi a woman’s? — My Lord, I do 
not know 

How long waai it'^ — About the length of that {show^g one half of 
h%s hand) 

Well, then, was this box roped? — ^Yes 

And you earned it^ — Yes, he (Burke) oidered me to caj:ry it, and I 
am a porter 

Did he tell you where to go to? — was to go down the Cowgate, up 
the High School Wynd, and he was to be immediately after me 

Did he meet you there? — ^He told me to go to the head of the Wynd, 
and he would meet me theie 
Did he meet you there? — ^Yes 
Was theie anybody with him? — Yes, his "wife. 

Wheie did they join you? They did not join you in the High School 
Wynd, it was farther on, was it? — ^Yes 

Was there anybody else theie? — Hare was there. 

His wife, was she there? — ^Yes, she is a big woman, she was there. 

Then there were two women and two men there ? — ^Yes, sir. 

Now, you went up the Wynd Woie they befoie you, or did they oYei- 
take you? — ^They ovei*took me 

Befoie you got into Siugeons’ Squaie? — ^Yes; all the jour 
By Mr. Alison — ^Then you went into a house theie? — Yes; and we went 
to the gate, and having put the burden off my back, I left it there. 

About what hour was this? — ^About half -past six, my Lord 
This box and the body was taken into the house, and you left it there? 
— Yes. 

Where did you go to? — ^To Newington. Burke oideied me 1o go along 
with him 

Who went -bo Newington with you? — ^Haio, Buike, and the two wives 
Now, when you went to Newington, did the wives keep along with 
you, or did they sepaiato from you? — ^Thoy separated, and I stood alone 
Did the men go into any house, or did anybody come to them? — ^A 
young gentleman 

David Paterson, you saw him here to-day? — ^Yes, «ir. 

You went into a house, did you get a dram? — Yes 
Did Burke and Hare come in? — do not think that Hare went in 
What took place in the public-house? — ^This young lad gave them 
money 

Did you see money? — I saw him give them money. 

And they divided it? — ^He gave them what was theirs, and nothing more. 
You got paid for your trouble? — Yes. 

How much did they give you? — ^Fivo shilhngs 

When you came in there, where weie the women ? Were they loft by the 
men there? — No 

They had gone away before? — Y(m 

By the Lord JusTiciii-CLBRK — Aio you quite positive, McCulloch, that 
you saw this woman M'Dougal at Newington? — ^Yes, my liord 
And also Mrs Haio? — ^Yes, my Lord. 
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14. JoEor Fisher, examined hy Mr. Alison — You remember a person 
oo-ming to 70 U m November, of the name of Gray? — ^Yes, about seven 
H© was in before I came into the office 

Where did you go with him^ — ^To the West Port. 

What house did you go to there? — went to the house of William Burke, 
the prisoner 

“^^at did you go there foi , what was your object? — ^Fiom the state- 
ment of the person that came theie, to mquire for anything to establish 
what had been said 

Was it to seaich foi the body? — ^No, I undei stood that the body was 
removed before I went there It was to see if I saw anything suspicious 
What did you find? — I found Burk© and his wife coming out fiom the 
sunk flat, and they were coming upstairs. 

Was there anybody with you? — ^Finlay and Giay I desued the men to 
go back and speak with me downstaii-s, and they went down 

After you went into the house, what took place? — I asked Buike what 
had become of his lodgers, and he said, that there was one of them, 
pointing to Giay, and that he had turned out him and his wife for their 
bad conduct 

What took place then? — I then asked them what had become of the 
little woman that had been there on the Fiiday, the day before, and he 
said, thai. she was away, and I asked, when did she leave the house, and 
he said, about seven o’clock m the morning. 

Did ho isay anything about any other person being pi ©sent when she 
went away? — ^TTe said William Haro saw her go away Then I asked, was 
there any other peison saw her go away, and he said, in an insolent tone 
of voice, there wore a number more I then looked round the house to see 
if I could see any marks on the bed, and I saw the marks of blood on a 
number of things there,’ and I asked Mis Burke, the pannel at the bar, 
how they came there, and she said, that a woman had lam in there, about 
a fortnight before that time, and the bed had not been washed since. 

Well, what more? — She said, as to the woman, she could find her, she 
knew her peifectly well, and that she lived in the Pleasanoe. She alluded 
to the httl© woman, that I had asked where she was , and she said, the 
woman can he found , she lives in the Pleasance , and she said ^ had seen 
her that night in the Vennel, and that she had apologised to her for her bad 
conduct tho night previous I a&kod hei then, what time the woman had 
left the house, and ^e said, seven o^clock at night When I found them 
to vary, I thought the best way was, to take them to the Police-Office, and 
“ I told them that it was all personal spite, but that I must take them to the 
office, as I was sent down 

But, before going to the office, did you put any questions to Burke, or 
this other woman, (the pannel), how this woman came to the house? — No, 
t put no questions to them on that subject 

Then, you went to the Polioe-Office, and took them with you? — Yes 
Had you any further conversation with them thei*©? — heard them 
examined by the Superintendent, He examined them 

Did you hear any conversation between the Superintendent and Burke? 
Lord Jubtiobi-Clhrk — ^Keep to 
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The Witness — I told the Supeiinteiideiit that I had seen some marks of 
blood there. 

By Mr Auson — ^Well, did you letum to Buike’s house that night?—— 
Yes, the Supenntendent, Dr Black, and I, went to Burke’s house 
Did you examine the ho«use then? — ^Yes. 

Did you find any article of wealing apparel there? — Yes, at that time 
Mrs Law came into the house, and we found a striped bed-gown on the 
bed, and we took this stuped bed-gown away 
Did you find anythmg else? — No 
And you took it away^ — ^Yes. 

Look at it, (a striped hed-gown wens handed to the vntness)^ is that it? — 
Yes 

Did you find any blood ^ — ^There was a ciuantity of blood amongst the 
straw under the bed 

Did it appeal to have recently come there ? — Yes, it a])peaied quite fiosh. 
Now, next moining, did you go to Dr Knox’s piemises in Surgeons' 
Square ? — ^Yes 

Was there a person of the name of Paleison with you? — ^Yes 
Did you get anything^ — Yes, we went dow’u to the celhu, and he said 
Here is the box, I do not know what is in it ”, and w'^o opened it, and 
found the body of a woman in it 

By the Lobd Justicb-Clbrk — Quite naked? — Quito naked 
By Mr Alison — ^Was there any ijorson sent for to come and see the 
body? — ^Mr Paterson and I lemamed, and we sent fox Giay to come and see 
if that was the body 

Did he recognize it in your piesenco immediately? — ^Yes Wo directed 
it to be put in, and I took the piecaution to put a man on the <loor before 
I went away 

Did you return agam^ — ^Yes 

And removed tho body to the Police-Ofhce 7 — ^Yes, the same day 
By the Lord Justice-Clerk — I suppose wdien you went thcic, X’atorson 
looked at it, laid it out on the table, and oxninm^ it? — in the collar, 
in the lower fiat of tho house 

By Mr Wood— Was tho body shown to Mi s Connoway? — ^Yes 
By the Lord Advooatb — ^Was there no olhei body but one in the Polioe- 
Offioe? — No other. 

Was the body shown to the prisoners? — ^Yes. 

What took place then?— Ibey all denied it. 

Denied wbat^ — ^Denied all knowledge of tho body 
By the IjOBd Justice-Clerk — Of ever having seen it ai/ all^ — Of evear 
having seen ifc, dead or alive 

By Mr Wood — ^Did you, after that, intuin to Buiko’s house? — Yes 
What did you find there? — Part of a gown, and this bag or pillow case 
(p<ymting to CampheWs clothes) 

What -else took place? — ^Tho 1)ody was examined by Dr. Black, Dr. 
Christison, and Dt Nowliigging. 

Cross-examined hy the Dean op Faculty — ^Did Hare deny all knowledge 
of it? — ^Yes; he said he never saw li, dead or alivo 

Gross-examvned hy Mr Cookburn — His wifo, the same, I suppose ? — Yes. 
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16 William Habb, JSwom tn the mual manner hy Lord Mhadowbank, 
Lord Mbadowbanr — ^N ow, we observe that you are at present a prisoner 
in the Tolbooth of Edinburgh ^ and from what we know, the Court under- 
stands that you must have had some concern in the transaction now under 
investigation It is, therefore, my duty to inform you, that whatever 
share you might have had in that transaction, if you now speak the tiuth, 
you can never afterwards be questioned m a Couit of justice, but you are 
required, by the solemn oath you have now taken, to speak the truth, the 
whole tiuth, and nothing but the truth, and if you deviate from the truth, 
or prevancate in the slightest degree, you may be quite assui ed that it will 
not pass without detection , and that the inevitable result will be, the most 
condign pumshment that can be inflicted You will now answer the ques- 
tions that are to be put to you. 

Lord Justicb-Clhrk — ^Y ou will understand that you are called here as 
a witness regarding the death of an elderly woman, of the name of 
Campbell, or M'Gonegal You undeistand that it is only with regaid to 
her that you are now to speak 

To th'is question ihe witness rephed, hy ashmg^ T^ould woman, sir? '' 
Lord Justiob-Clbrk — ^Y es 

Exarruined hy ihe Lord Advooatb — Y ou are a native of Ireland, Hare? 
— Yes 

How long have you been in this country^ — Ten years. 

By the Lord Justiob-Clbrk — ^A re you a Roman Catholic^ — Yes 
Do you wish to be swoin in any other way, than that now administered 
by my bi other? — I nevei was swoin befoie, sii, and I am no judge of that. 

(The New Testament was handed to the witness^ with a representation 
of Gross upon %t ) 

Lord Mbadowbank — ^N ow, you will observe that there is a representation 
of the Cross on the book of the New Testament ; lay your right hand upon 
the Cross, and repeat the words of the oath again, after me. 

(Xiie vntness was sworn in this manner ) 

examination contvmed — ^How long have you been acquainted with 
William Buike? — ^About a twelvemonth 

You have been ten years in Scotland, and you have been a resident in 
Edinburgh ? — Yes. 

You are a married man, and your wife is here? — Yes 
When did you become acquainted with the pnsoner Burke? — ^About a 
twelvemonth ago. 

And you became acquainted with the other pnsoner M'Dougal about 
'the same penod? — ^Yes 

She lived with him then, and smeo? — ^Yos 

Yo-ur house is near his?— On the same side of the stieet. 

Were you in a pubhe-house on the 31st of October last, kept by a person 
of the name of Rymer? — ^Yes 

Wearei you and Burke drinking together on that day? — Yes 
How much did you dnnk? — ^A gill 
Was anybody with you? — ^No 

Did he teU you about any peison being m the house? — ^Yee. 

About what o'clock was it? — ^I oould not say; it was m the fore part of 
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tKe day He took me to this house, and he told me to go down to his 
house, and said that there was an ould woman in the house that he was 
going to muider, and for me to see what they were doing, that he had left 
some whisky in the house, that he got the woman off the street, and that 
he thought she would be a good shot to take to the doctors 

By the Loed Justice-Clerk — ^Did not you, sir, in the early part of this 
statement say, that he had got a shoty and that he was going to muider 
her for the doctors? — He said to me to go down to the house, and to see the 
shot that he had, and see what they weie doing in the house 

By the Lord Advocate — Did he use the woid muider; or did you under- 
stand it from the shot for the doctors? — To see what they were doing 
Did he use the word murder ? — ^No 

What did you understand by the word shot for the doctors, did you 
undoi stand the meaning of it'* — ^Yes 

What was it? — That ho was going to murder her 
Well, did you go down^ — ^Yes, sir, I went down 
Alone? — ^Yes 

You went to Buike’s housed — Yes, I went to his house 
Who did you find there? — ^A strange man and woman m the house; Nelly 
M'Dougal, and the old woman, — and she was washing her gown. 

Do you know what the name of that strange man and woman is now? — 
T could not say the name 

Is Gray the name, do you think? — ^Yes, Gray 

And the woman was washing some linon things? — She was washing her 
short gown. 

Was it the old woman that was washing? — ^Ycs, she was washing her 
short gown 

What colour was it? — ^White and reddish colour,— stuped 
Was it like that theie? {the gown, woe handed to the witness) — Yes, that 
is it. 

Did you remain long there? — ^Ahout five minutes. 

And then went away home? — ^Went home. 

Were you m Mrs. Connoway’e after that? — No, I was not in there till 
after night. 

You know that woman? — ^Yes. 

Were you in her house that night at all? — ^Yes, between eight and nine 
o’clock. 

Then you came back from that to your own house? — ^Yes. 

Now, who was m Connoway’s when you was there? — John Oonnowajf 
and his wife ; and there was William Buike, John Brogan, and another chap 
— I don’t know his name 

Did William Burko remain with you? — He went away with the two 
chaps, Bi*ogan and the one I don’t know 

Who else were there? — ^That old wife, and Nelly M^Dougal, and my 
wife 

Had you some drink when you was there? — ^Yes. 

Did you remain there till pretty late? — ^We remained there till between 
eleven and twelve o’clock I could not say just directly 
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Wheie did you go to? — ^Nelly M^Dougal asked me and my wife to take a 
dram m ker house 

And yo-u left the old woman there? — ^Yee, we left the old woman tutting 
at the fire, and John Connoway 

Well, when you were in Mrs. Burke’s house, did Burke oome in? — Yes, 
and the old wife with him 

Had you any more drinking? — ^Yes, th-eie was a Bou'p of whisky m the 
bottle, and we all drank it out We wore all pretty hearty 
Was the old woman that way too? — Yes. 

When you were in Connoway’ s, were you dancing and singing? — Yes. 
Did not she hurt her feet in Connoway’s? — did not see 
At this time, did you expect that any mischief was to happen to this 
old woman? — Not that night 

Now, after this, had you any quarrelling or fighting with Burke? — ^He 
asked me what I was doing theie, m his house I told him that Nelly 
M'Dougal asked me in to get a dram, and he struck me then 
Did you strike again? — ^Yes, I did 
Had you a fight? — ^Yes 

Now, where were the women during this? — ^They were red&mg us 
They came m betwixt you to separate you^ — Yes, he pushed me down 
twice on the bed, and the last time I lay on the bed 
How long did you lie there? — could not eay 
By the Lord Jtjsticb-Clbsrk — You were twice down on the bed? — Yes 
By the Lord Adygoate — Now, when you were fighting, wheie was this 
old person? — She was sitting at the fiie, and she got up and desired 
Burke to sit down, and she said that she did not want to see Burke abused 
Did she run out? — ^Yes, she ran out twice to the entry, and cned out for 
the police 

She went out twice to the passage? — ^Yes 

What did she call out? — ^It was either murder or police, I cooild not say 
which, but it was some of them 

Well, how was she brought back again? — It was Nelly M^Dougal that 
fetched her back 
Both times?— Yes 

Did she then get any push, or fall over on the giound? — Yes, idle did, 
when wc weie struggling, I pushed her over a little stool 

And you continued to struggle while she lay there? — ^Yes, she raised 
herself on hei elbow, — she was not able to nse, being diunk, — and called 
on Burke to be quiet 

* By the Lord Justiob-Clbrk — ^Y ou mean qmet from fighting with you, 
or you with him?— Yes 

By the Lord Advooatb — Did he quit you at last? — ^After he threw me 
the second time on the bed, he then quit, and I lay still in the bed 

What did he do? — ^He stood on the floor; he then got stride-legs on 
the top of the woman on the floor, and she cried out a little, and he kept 
in her breath 

Did he lay himself down upon her? — ^Yes, he pressed down her head with 
his breast. 

She gave a kind of cry, did she? — Yes. 
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Did slie give that inore than once^ — She moan-ed a little after the first 
cry 

How did he apply Ins hand towards her? — ^He put one hand under the 
nose, and the other under her chin, under her mouth 
He stopped her breath, do you mean? — ^Yes 

Did he continue this for any lenath of time? — could not exactly say 
the time, ten or fifteen minutes 

Did he say anything to you when this -v^as going on? — No, he said 
nothing 

Did he then come off her? — Yes, he got up off her. 

Did she appear dead then? — ^Yes, she appeared dead a wee 
Did -she appear to be quite dead? — She was not moving ; I could not say 
whether she was dead or not 

What (lid ho do then ? — He jmt his hand across hei mouth 
Did he keep it iheie for any length of time? — ^Ile kept it two oi thi^e 
minutes 

Did she app(‘nr to be ouite dead at that time? — She was not moving 
Wliat was you doini> all this time ? — I was sitting on the oliair 
What did he do with the body? — He stripped it of Iho clothes 
Wliere did he put lliem? — [Fnder the Ixid. 

What (lid he do with tin* liody? — ^Ile took it and thiow it at the foot of 
the bed, doubled her up, and threw a sheet over her, he tied hei head to 
her feet Ho tied her head and feet together, and covered her up with 
straw. 

Now, dtiring the time this man was lying on her, 'where was M^Dougal 
and your 'vsufo? — When tli<‘y hoard tho< liist scicoch, they left the foot of 
the bed and wont into tht3 passage. 

Did they both nm to the passage-? — Yes 

Did they comci in again when tins was going on? — ^Thoy did not come 
m till this was all over, and her covered over wdth stiaw 

You said they weie lying m bed before this tinie too? — ^They were lying 
m bod with the rug o\er them. 

Did they cover their fac(‘s witli the rug? — did not see 
Whejo were you sitling at this tune? — At the head of tlie bed. 

Did you soo the blood? — I did not observe any at that time 

No blood on th(3 flooi ?~Not any at that time 

Any UockI on tlie woman’s face? — did not see any at that time. 

Did you h(«ir Ihose women cry anything after thev went into the passage? 
— I did not take h<*od. ^ 

Nobody came m at that time? — ^None 

Before the women sprang up, had you soon Buike turn the woman round, 
or do anything at all to her?— Ho was on the top of hei- when they sprung 
out of the lied. 

Was ht5 long m that position bofoxe they went away? — A minute or two; 
whenever ho caichod luir, sho gave a screech, and they ran away 

None of them laid hold of Burke, and tried to screen the woman?— 
None at all. 

Which of them went out first, do you remember? — It was my wife 
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Did the ether follow immediately? — ^It was not long till she went out 
after 

Neither of them made any attempt to save this woman, or to take Burke 
off her? — Not that I saw 

Could it have been without your seeing them^ — ^No, it could not 
Well, how long before this was it that these women, as you describe 
lying in the bed, had been separating you and Buike? — ^About ten minutes 
before this 

Then, you saw them come in again? — Yes, they came in again 
Well, did Buike go out then^ — ^Yes, Buike went out 
Immediately after this old woman was laid in the straw? — Yes; he 
immediately went out 

Was ho long absent^ — ^About ten minutes 

When the women came back, did they say anything? Did they ask no 
questions? — ^No. 

Did you say anything? — ^No 

What did you do then ? — ^They went to their beds again 
Did neither of them ask for the woman Dooherty when they came back? 
— They did not 

Then you say Buike went out, and letuined m about ten minutes Did 
anybody come back with him^ — ^Mr Jones 

Was it not Mr Paterson? — It was the doctoi’s man (The Macer called 
Mr, Faiersm 7^ Govrt^ hit he failed to api^ear ) 

Do you know where this man lived? — ^IIo lives down on the other side 
of the street, m the West Port 

Well, when he came back with Buike, what did Burke say to him? — ^He 
asked him to look at the body he had got; he said it would do well enough , 
to get a box and put it into. 

Did Bmke point to the straw where it was? — ^Yes ; and he wanted him to 
look at it, but ho would not look at it. 

Were the women present then ? — ^They were in the bed 
Were they awake*? — I could not say 

Ilow long before that did you speak to them? — None of them (the men) 
spoke to them, he, (Pateison), went out to the passage 

When they were in their l^d they did not speak at all^ — ^No 
None of them said anything when Mr. Paterson was present^ — No, 
I do not know 

Did you fall asleep before he wont away? — ^Yes 

You were tipsy, were you, weie you nuite drunk at that time, or did 
you know what you was about? — Oh, yes, I knew well enough what I was 
about, though I was druiikish-wa/i/s. 

And you fell asleep, did you? — Yes. 

Did you know what lime you awoke? — ^Between six and seven in the 
morning 

Where did you fall asleep, where were you lymg when you fell asleep ? — 
In the chair 

Were you in the chair when you awoke? — ^I was, with my head on the 
side of the bed, m the chair. 
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Who was m the bed when you awoke? — ^Theie were two women, and 
John Brogan, who was lymg behind them, next his aunt 

Who IS his aunt?— Nelly M'Dougal, he calls her his aunt. 

Where was you lying? — ^At the fireside. 

Well, after this, when you got up, did you and your wife go home? — 
Yes 

Who did you find at home^ — John Gray and his wife 
Had they slept in your housed — ^They had fallen out with Buike that 
evening, and they applied to my wife foi a bed 

You cannot say which of them applied ? — cannot say which 
Did Burke ask no bed for them, or speak to you about a bed for them, 
the day befoie? — I oould not say. 

Did he 6i>eak to your wife in your presence^ — could not say, T did 
not hear him 

Did M'Dougal spoak of a bed^ — could not say 
There they were, — well, did Burke come hack to you next morning? — 
He came to Rymer^s shop I was going i o feed the swino, and he called 
me into Rymer’s shop, and he asked mo if I had got my morning , he called 
me to get a gill, and ho asked me would I go with him to Sui goons* Square 
to see about a box, and I told him I did not heed aftei I fed tho sw'ine 
Well, did you go to Surgeons* Square? — Yes, ho inquired about a boA 
there 

Where did you wait? — was in the room with him. 

And you did not get a box theie? — No 

What did you do then? — ^Ue said that he had one bespoke or bought, I 
do not know which, from Mr Rynier^s shoi>-boy 

Well, tell us what happened aftorwaids. Was the ]>ox got? — ^Yes, he 
bought a box from him. 

Did you see it^ — ^Yes, but not at that time 
Did you see it brought into the house? — ^Ycs. 

WTio wafi it that bi ought it^ — ^It was the j»ortei who brought it into 
the passage, and both him and I went into Burke's house with it 
Was Burke there at that time? — No. 

Did he come in? — ^Ho did not com© in till about a quarter of an hour. 

Who was with him? — ^A man, I do not recollect his name; he etands 
at the head of the Cowgate, There was no person in the house when he 
went in, and w© left the box there and came out again; we went out at 
the back door, and waited till Burke came. 

Well, them, when he came, did you all go into the house again?— He 
asked of me what was I doing, and said, "" You are little worth that did not^ 
put it into tJie box " ; and with that he went into the house, and when m the 
house, he went and pulled it out on the floor, and I heltid the body into 
the box. ^ 

Was there an old sheet there?— Yes 

Did it require pressure to put it into the box? — oould not say; it was 
the porter that stufied it down, m the latter end. It took some strong 
pree^ down; he said that it was a bad thing to keep the hair on the 
outside; and he took it and pressed it down m the inside 
Well, was it roped, this box? — ^Yes, it was. 
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Look and see if this is the box heiel (The old UcBrhox was shovm to 
ihe witness) — cannot say whether that is the bos or not. 

Was it of that kind? — It was of the same shape. 

Was It roped? — ^Yes 

What was done with it? — ^The poiter took it away with him 
Did he get any diieotions wheie to carry it to? — ^To Surgeons’ Square 
Did he and you go to Surgeons’ Square at the same time? — ^Yes 
Did you oveitake, or meet the portei* theie? — I went with the poiter, 
and Buike went for the doctor’s man 

And you all met in Suigeons’ Squaie? — ^Yes 

Were the women there’ — ^They were not in the Square, but weie follow- 
ing us 

The women weie, M^Dougal and youi wife; — ^you saw them in Sxugeons’ 
Squaie’ — No, they weie not in Suigeons’ Square, they weie in the stieefc 
That is, in the stieet in the High School Yards there — Yes. 

Did he and you go to Suigeons’ Squaie at the same time? — ^Yes 
Did you both go togelhei into Suigeons’ Squaie, oi did Buike come in 
first? — ^Burke was last in coming in, we went m with the box, I could not 
say whether it was the porter or not that went in with the box first 
And you assisted them, did you’ — ^Yes 

And you all three went in, and the box was i)ut doT\n into the cellar? 
—Yes 

Wheie did you go to’ — To the doctor’s house 
Wheie IS that? — ^At Newington 

Well, did you go into the lioiiso, oi <lid you wait till the doctor’s man 
came out again? — No, we waited till ho came out 

Had tlie doctor’s man, Mr. Paterson, and you been talking of any 
allowance ? — ^Yes ; ho went in, and came out and told us to go down to a 
public -house at the foot of the Cowgate, and he would give us some money 
What became of the women, did you see them at Newington at all^ — ^We 
saw them on the road 

To Newington, you mean? — ^Yes 

Going or coming? — ^Both in going and coming 

They did not join you, — ^they did not oome into the house? — ^No. 

Did you got money there? — ^Yes, the man had five pounds 
And tliat was divided betwixt you? — ^Yes, he gave the porter five 
shillings, and then he gave William Burke two pound seven shillings and 
sixpence, and me two pounds seven shillings and sixpence 

Was this the whole pnee, did you understand you was to get more? — 
= We were to get othea' five pounds by Monday 

Was that to bo demanded on the doctor’s seeing the body? — ^He did not 
say 

Well, then you went homo, — did you hear any more of the matter till 
you was apprehended? — ^Yes, I saw him, (Bmke), apprehended that night. 
When was you apprehended — ^Next morning, Sabbath morning, 
C7os8^6xammed Ity Mi CooKBtniN — ^Mr. Tlare, how long do you say you 
have been in Edinburgh? — ^About ten years 

What have you been employed git dunng all that time? — ^Boatman and 
Jabourer. 
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You have not been boatman all that tiine^ — ^Yea, 

Where? — On the Canal. 

Have you been employed in any othei way? — I had a hoise and cart 
sellmg fish 

Any other way? — ^No 

Have you been engaged m supplying bodies to the doctors? — ^Yes 

Have you been concerned in supplying the doctois with subjects upon 
other occasions than that you have mentioned? — ^No, — than what I have 
mentioned 

Lobd Advocate — I object to this course of examination. 

Mr CooKBUKN — request the witness to be withdrawn. was 

withdrawn ) My Lords, I aslced the witness, whether part of his occupation 
dm mg the time he has been heio, was in supplying medical lecturers with 
subjects, and he said that he had been so employed Now, the question 
that I wish to ask him is, Whether that was his tiado and living, on other 
occasions? And this, as I imdeistand, is objected to But I would not be 
doing justice to the pannels or the Court, if I did not insist on imtting 
that question And I may avow, that it is only introductoi y , and as it 
may facilitate the oonsidoiation of the point, I may as well explain at once, 
that I hold myself entitled to ask this man to reveal his whole life and 
oonvei*sation In paxticulai, I mean to ask him tins specific question, — 
Have you ever been oonceincd m murdois beside this one? I am ready to 
admit that he is not bound to answer, but I urn entitled to put that ques- 
tion, let him answer it or not as he pleases It will be for tho jury to judge 
of the credit due to him, after seeing how he treats it 

Lord Advocate — The caution that was put to this witness was, that he 
was not to speak to any of those cases, except the one under investigation ; 
and how ho can be asked with regard to them now, in this state of the 
proceedings, to me is inconceivable 

Lord Justice-Clerk — I do not think that tho gonoial question, if he 
ever supplied the doctors with subjects, ouglii to be put, at least, I am 
bound to tell the witness that he iioed not answer it unless he jikases 

Lord Mbadowbank — ^Whon we are gravely and imperatively called upon 
to tell the witness so, for what puiposo is it that that question can be put, 
when the witness is told that he is not bound to answer it, I cannot dis- 
cover; but, fuithei, I have to state this, that the witness is brought here 
to be examined on the matter before the Court, and he cannot, m any 
circumstance that may be disclosed in that evidence, be examined on a 
cross-examination, ho cannot be called on to answer other matters. And 
IS he to be exposed to suppositions because he does not choose to answer'^ 
that question? It would be subveasive of every i)rmoiplo of justice, because 
the Court cannot jirotect him. Upon that ground, I submit thereforo, that 
it is not a fit and proper thing to allow such a question to bo put, when ho 
IS not called upon to answer it, and when your Lordships’ j)Owor would not 
protect him if he did answoi it. I hold it to be the duty of the Court 
not to allow that question to be put 

Mr. CooKBURir— Your Lordship will observe that I have only stated what 
the proposed question is, but that I have not been heaid in support of ifc 
Indeed, I could not have been heaid ujKin it, because it has not yet been 
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objected to by the prosecutor. Nevertheless one of your Lordships has not 
only foimed, but has expressed an opinion, and a veiy clear opinion, against 
it The best way of considering this point is to view it in relation to the 
general scope and avowed object of the proposed examination, rather than 
as limited merely to this detached question Our object is to test ike credit 
duo to this witness, and therefore, I propose to make him disclose himseilf, 
by asking him about his accession to all sorts of crimes of which we may 
believe that he is conscious of being guilty Now, I maintain my right to 
do 60 on as film giounds as evei man maintained any proi)osition Testi- 
mony IS nevei admitted except on the giound that credit is probably due 
to it- Every objection to competency is merely a guard set to watch the 
avenues of ci edibility And even wheie the testimony is admitted, the 

objection to its admissibility is often relaxed, merely because, after it is 
lot in, it IS 4111 the right and the duty of the juiy to judge of the weight 
it IS to receive But this check is altogethei defeated, where a witness is 
allowed to give his testimony, and is at the same time permitted to conceal 
circumstances w?ih^n }m own hnomledge^ which may enable it to be 
appreciated It is true that he may be privileged not to answer, but this 
is no objection to the competency of putting the question , because, in the 
fiTit place, he may choose to answer, — and, m the second place, which is the 
common way with an unwoithy wulness, he may answer, and answer 
falsely^ and thus afford the means of getting himself contiadicted This is 
so plain, that the idea of protecting a villainous witness, by not letting any 
question about his own iniquities bo even put to bun, humbly apfjeais to us 
to be absolutely monstrous, and I know no authority for it in the law of 
Scotland Wc have no aulhoiiiiy indeed, except that of common sense and 
general principle, either one way or another. But I understand that in 
England, where they aro iioher than we aie in cases on this subject, and 
more expoiicnced m the application of the rules of evidence, there could be 
no discussion on this matter Indeed, I see a trial reported the other day, 
where cci'tain persons wore accused of a conspiracy, and where the prosecu- 
tion rested chiefly on the evidence of a person supposed to be of bad char- 
acter, and I see him expiessly asked, ‘'Are you a common prize-fighter? 
Aro you the keejKjr of a gambling-table^^’ Ac And not confining them- 
selves to these geneial questions, they ask hun specially the veiy question 
that I now jiroposo to put “ Did you evei kill a man ? ” ITe answeied that 
he had, and so they go on making him confess, or deny, or evade, the 
commission of all sorts of iniquities , and the result was, that the judge — 
-either Justice Bailey oi Justioc Vaughan — ^tells the jury to acquit, because 
the principal witnes-s had proved himsdf to bo unilesezVing of much credit 
The propriety of this, if it be true that parole testimony is received, because 
it is justly entitled to behof, — seems to me to be so perfectly evident, 
that I really cannot argue the question I cannot fancy anything more 
dreadful, than that a witness is to be allowed to give his evidence, and 
yet is to bo protected to this extent, that he is not to be permitted, even if 
he chooses, to disclose iniquities, in which ho may be absolutely steeped; 
which, were they proved, would deprive his testimony of every claim to 
credit. We are so confident in our opimon of the legality of the question. 
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tihat we wish it to be put on the lecord, in order, that if it be rejected, 
we may find our remedy where we can 

Mr Alison — ^Whether he is to dispute inquuing into the examination 
of a witness in this way or not, I apprehend there is no point upon which 
the law of Scotland and England is more at variance than in the cross- 
examination, or adducing of the evidence against the witnesses, by which 
they are to be discredited We all know, m the law of England, where a 
pannel has not a list of witnesses served upon him, they are entitled to 
examine them as to their whole life and conduct , but that is not the case 
here , not merely on the ground that a witness is entitled to pi otection from 
the Court, but that a person is not hable to answer on cross-examination 
for his whole hfe and conveisation Hume says, vol li , page 34:1 — 
Moreover, the pannel shall not much mend his objection, though he drop 
these general imputations of evil fame, and offei an immediate proof, by 
testimony, of infamous ciimes committed by the witness The piosecutor 
must not lose his evidence, hut on suio and satisfactory grounds; and the 
witness IS not to be made infamous in this trial, on a summary, unexpected, 
and ex parte inquiry he must be shown to be already infamous, by his 
conviction in due course of law, of some crime infenmg infamy, after a fair 
and an open trial. This has been the settled rule of our practice, if not 
from the earliest times, at least ever since the introduction of a new and 
more improved order, with the new estabhshment in 1671 — See also 
Burnett, p 462, who says — A witness is exempted fiom giving evidence 
as to facts which may infer his own infamy, — the rule being, that no one 
IS to- be rendered infamous or disgraced by his own testimony, though it 
may collaterally aid the pannel by affecting the competency of the witness 
What the law will not allow to be proved by others, it will not peimit to 
be proved t / the wxtne^ hzmself, especially when, with regaid to circum- 
stances that can alone incapacitate or discredit him, the law has pointed 
out the mode, and has at the same tune affoided the opportunity, by the 
previous notice it requiies to be given of the witnesses to bo adduced of 
substantiating these in a better way, viz , by producing a 'record of the 
conviction of the witness 

A witness in England may bo inteirogatod upon any facts tending to 
discredit or infer suspicion , but with us it only is in the due course of law, 
after a fair and open trial, with the production of a conviction of some 
offence by a jury, that will disqualify , but without any conviction being put 
upon record, it is quite contrary to the law of Scotland, therefore the 
investigation that is pioposed finds no analogy m the law of England 

Dean op Faculty — My Loid Justioe-Clerk, I entirely concur with my 
inend m the earnestness with which wo urge the right to j^ut this question 
to the witnofis, and propose to enter it upon the record. It will be observed, 
that the (luestion is put to the witness himself, not with any view 
of dzffquaJt/ytng him as a witness, but solely for the purpose of affecting 
or trying his credit, we are not proposing to bring any other witnesses or 
proof on the subject of the question, which is the case supposed by Mr 
Hume, or bring forward anything in order to disqualify him as a witness; 
but we wish to put a question which is plainly calculated to try the credit 
of the witness Your Lordship indeed warned him that ho was not to* be 
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lezcuinined upon any other but the present case, that he was not to be 
examined upon any other charge againU tlie ‘pannel but that regarding 
the death of Margery Campbell or Docheity, and assuredly the pnsoner 
cannot be affected by anything he may say as to any other offence But 
this will never lead to the consequence, that the pnsoner is not entitled to 
examino the witness as to his own conduct, so as to show the juiy what 
reliance may bo placed on his veiaoity and regard foi his oath Youi 
Lordships also solemnly warned him ot the obligation to speak the tiuth, 
and the dtinger to him specially of any dopartuie from it. You did this 
from the knowledge that he is not in the ordinary oiicumstancos of a witness, 
but liable to the greatest suspicion And surely when such a witness is 
bi ought against a prisoner, it is but reasonable and plainly necessary to 
the ends of justice, Llmt he should have full hberty to show the character 
and credit of the witness, if be can do so by that penson’s own testimony 
We are quite awaie that the question is one which the witness may decline 
to answer we never nioant to say anything to the contrary but it happens 
often, with such witnesses, that even though wained of their privilege to 
decline answoi ing, they choose to answer questions of this kind, and answer 
them fahdy i and in the piesent case, we think it very piobable, that 
tills witness will answer the question, and that he will answer it faUeVg. 
But, in whatever way ho may answer it, it involves matiei of the highest 
moment to enable the jury to estimate his credit If he answers it affirma- 
tively (which we Ixfheve he must if ho speaks the fact will speak 

foi itself If ho ans%vers in the negative, it will be faUe evidence upon his 
oath, and the law affords lemodies independent of the effect in this trial 
If he declines to answer tho question, wo aic aware that wo can only leave 
it to the jnrv to draw their ow i inference 

Jx)BD Justtoe-Clbuk — You have heard the objection to the competency 
of this question, we all know tho course tho Court follows in such a case, 
which, is, to tell tho witness not to answer the question unless he thiidts 
proper. 

Lobd Mhadowbank — I regret having stated the impression made upon 
my mind by tho bare announcement of the question proposed to be put to 
tho witnoss, because I should most assuiedly, in a matter of this vast im- 
portance, have rather desired to obtain ovety light that could have been 
thrown upon it before I veiituied to deliver my judgment legai-ding it. 
But porhajis my having done so, was only the effect of my attention being 
more anxiously called to oveiy word tkit dropt from my brethien at the 
bar; and if T had l)cen satisfied that anything that was suggested by them 
^ ought to have had the effect of shakincr the opinion which occuitchI to nio at 
first, nothing that T stated before could (I trust it is unnecessary foi me to 
assure your Lordships) have pi evented my honestly and frankly avowing 
it, I have, however, been confiunod in that opinion, by finding, iiat not- 
withstanding all the ingenuity of my learned brethren, they have said so 
little on the subject, and that they havo been unable to show one single 
precedent in favour of their argument, except that which has been obtained 
from the law of England Now, I for one must throw tho law of England 
altogether out of the question. It is, I believe, in matters of this kind, 
diametrically opposite to ours. That law, for instance, holds, I believo, 
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that a witness has no piotcotion fiom having been examined on a criminal 
tiial We hold that he has It is quite absuid, therefore, to dream of 
drawmg a precedent, which is to guide your Lordships, from the law of 
England But even our law goes no farther than to protect witnesses from 
being subject to prosecution on account of mattei immediately and inevit- 
ably connected with the subject of the tiial m the course of which they 
aie examined I undei stand it, theiefore, to be admitted that, if the 
question proposed weie entertained by youi Lordships, the witness must be 
told that he is not bound to answci it, because it is beyond the competency 
of this Court to affoid him piotection against bemg aftei wards questioned 
for the perpetration of crimes which do not form the proper subject o-f 
inquiry m the present investigation 

But I have always understood that the law of Scotland has always gone 
a gieat deal farthei — ^that it allows no question to he put which a witness 
may not competently answei , and which, if answeied, must not be sent to 
the jury as a matter of evidence 

Now, in the first place, I admit that it is quite competent for the 
prisoner to put any questions, piovided they be directly lelative to the 
matters at issue, by which he apprehends that the credibility of the witnesses 
foi the Crown may, if answered, by possibility bo shaken There, however, 

I appiehend the right to stop The oath taken by the witness binds him to 
speak the truth, and the whole truth; but that obligation goes no faither 
than it refei-s to the matter before the Court. It neither does, nor has it 
ever been held, to bind him to speak to matters relative to which he has 
not been called legally to give evidence I apprehend, therefore, that even 
the oath which has b^n imposed upon the witness, is not obhgatory upon 
him to speak to matters no# %mmed%ately connected with the subject of 
this trial — and, in fact, such was the opimon of the counsel for the 
prisoners, for, upon their application, the witness was particulaily warned 
that he was only required to speak the truth, and the whole truth, relative 
to the third charge in this indictment I have always understood, however, 
that no question could be put, upon cross-examination, to a witness in this 
country, which would, if answered, have the effect of rendering him in 
truth inadmissible; or what is m effect the same thing, a witness whose 
evidence could not even be sent to the jury for their consideration. All 
questions having that effect, must be put as preliminary, and at that period 
when the questions asked of all witnesses by your Lordships before the 
examination commences In that lespect, very likely, we differ from the 
law of England ; hut for the reasons assigned by Mr Hume in the passage 
read by Mr Alison, 1 am not inclined to think that the rules of our law are— 
here inferior, or less effectual for the administration of justice The object 
of our law has always been to get at the truth, and I suspect that is best to 
be obtained by preventing witnesses bemg baraseed in the way that would 
result from such questions as the present being held to be admissible. 

But further still, suppose, in Ae second place, that the witness answers 
the question that has been put, and in the affirmative, and depones that he 
has been present at more murders than the one in question, what is to be 
the result? Is the Lord Advocate, upon the re-examinaiion, to a^ him 
at what murders he has been present, and who was concerned in those 
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murders or to go into an oxainination of all the matters connected with 
those cases? If he is, we may be involved in an inquiry into the circum- 
stances connected with the other murdeis in this indictment, which are not 
now the subject of this trial, and which your Lordships, by your inter- 
locutor, have precluded from being the subject of trial at piesent, and 
befoie this juiy I cannot think that such can be your Loid&hips’ intention , 
yet the Court must be prepared either to go this length or not, before 
allowing a question to be put which must open up such a field of inquiry, 
for if the prisoner is entitled to put the one question, it must follow that 
the prosecutor is entitled to put the other, and if you do peimit such an 
inquiry, you must be prepajed to send the answers so given, and the evidence 
so arising, to the jury for their consideration And what wo>uld be the 
consequence? By the evidence thence arising, and the suspicions thence 
created, the piisoneis might be convicted upon matters no-t at issue in this 
mdictment Nor is it enough to say that this has been occasioned by the 
prisoner himself , for the law of this country interposes to protect a prisoner 
from his own mstakes — ^it lays down rules by which, in all cases, protection 
shall be afforded agamst either accident or error , and such a rule, I appre- 
hend, we have, by which such a question as the present is lendered madmis- 
sible In short, I conceive it would be highly erroneous to send such 
answers to a jury , and as I am clear we are not entitled to permit any 
questions to be put, the answeis to which must not be sent to the jury, 
T think this question cannot be admitted But I set out with saying that 
£ do not think any question can be sustained by your Lordships, which, 
if answered in the affirmative, would disqualify a witness Now, such 
questions as this, it appears to me, are of this nature For thus, suppose 
that the question put were, Have you committed ten acts of perjury — and 
the answer were m the affirmative, what is to be the lesult? Tour Lordship 
must tell the jury either that the witness’s answer is true, or that it is 
false If true, must it not also be added, that he cannot be believed upon 
his oath , and that, if it appears not to be true, then he is equally incredible 
By admitting such questions, therefore, the necessary result is, that you 
put it in the power of the witness to disqualify himself; and that, I have 
mvanably understood, I can solemnly assure your Lordships, to have been 
a principle reprobated by the law of this country 

Lord Mackenzie — I incline to a different opinion, nor am I surprised 
that m a case which appeals of so unusual a nature, differences- of opinion 
on some points should occur I agieo in the first place, that the witness 
has no protection beyond the case in which he has b^n called as a witness. 

have no idea, that by confessing, either ultioneously or on his examination 
or orofis-examination, other crimes than those in reference to which he has 
been brought foiward to give evidence by the public prosecutor, he could 
acquire any right to impunity for those crimes, or even security that his 
own words might not be used in evidence for his conviction of those ciimes 
But then, in the second place, it does not appear to me that the want of 
protection is a sufficient legal ground for refusing to allow a question of 
this kind to be put to a witness, though I think it is a good reason for his 
being carefully warned by the Ck)-urt that he is not bound to answer the 
que^ion so as to enminate himscK, and that if he ^all answer it, he hae 
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no protection I undei stand that to be the geneial comae of our law when 
questions are put to a witness that may tend to eliminate him The protec- 
tion acqmred by witnesses called by the public prosecutor puts them in a 
different situation But this course applies to witnesses for pannels, and 
it rather appears applicable even to witnesses for piivale piosecutors in 
criminal cases I do no-t think therefore that the danger of the witness 
orimmatmg himself requires the exclusion of the question, piovided he is 
properly warned But it is said, on the authoiity of Mr Hume, that a 
witness ought not summarily to be put upon his trial foi his character I 
do not dispute that authoiity, but I think it not applicable to an examina- 
tion by questions which are put only to the witness himself, and which he 
may declme to answer That is quite a different thmg from bringing 
forward other witnesses without notice, to piove guilt against any one 
witness, and destroy his character, which seems to be what Mr TIume 
considers objectionable What is attempted heie, seems to be to examine 
a witness himself lespectmg his own character, which I have never con- 
sidered to be geneially incompetent It is aigued, that ho may in this way 
disquahfy himself, by falsely imputing infamous crimes to himself He 
could not, however, make himself an moompetent witness by such imputa- 
tion, for it requiies conviction to create legal infamy to that effect Nor 
is it likely that witnesses will run the nsk of accusine: themselves of enraes 
without protection, which at any ra^to they can do falsely, only by perjury, 
and that of a natuie by no means incapable of detection and punishment 
I am therefore of opinion that the question may be put when your Lord- 
ship has fully warned the witness in legaid to his dangei, and his light to 
decline answering 

Lobd Justiob-Clhbk — I have given my opinion I do not mean to rest 
my opinion, however, upon the law of England, till it is fixed upon us by 
the Legislature We cannot adopt opinions and principles which are 
totally foreign to the law of Scotland This question is to try the or edit of 
this witness, who is brought forward as a <toczm cn/mm 9 in regard to the 
highest crime known in the law of Scotland, Though I think with my 
brother on my right hand, that it affects this witness, yet this is an extra- 
ordmaiy case, and in very exti’aordinaiy cases we miist make allowances 
for extraordinary questions bemg put Now, the point in controversy is, 
whether or not, under the assuiance that this man mil receive, that tho 
proposed question is one in which he is in no respect bound to answer, and 
that he is entitled to give no answet* whatever to it, this question may be 
put to the witness The principle is clear, that he is not bound to criminate 
himself , and if he should answer it, ho is in no respect under the protootioiw 
of the Court With that positive warning, which I shall feel it my duty to 
give, I really must own, notwithstanding all the attention 1 have paid 
to the argument, I do not deem myself wan anted to take such a view of 
this question as my brother on my light hand I am as confident of this 
as I can be of an^hmg, that in oases under my own observation in this 
Couit, and on the circuit, similar questions liave been put to witnesses, and 
I have struck in immediately by saying — yon are rot hound to answer 
them I think in those cases the witnesses have uniformly availed them- 
selves of the warning given, and declined to answer tho question, and if 
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this witness does so avail himself, it cannot affect his ciedibihty, when we 
told him in the outset to-day, that it was only to this case he was to speak, 
and to no> other, and that nothing he said in this particulai case could have 
any effect against him. He must be warned to the fullest extent He must 
be cautioned that he may not answer the question , but if he does answer 
it, to the effect of mjuring himself, the consequences will be for considera- 
tion in addressing the jury, 

Loed Advocath — I do not wish to give a second leply This witness 
shall be well warned that he is not bound to speak . You will speak to the 
muider of the old woman Now, this question is put to him only in ordei 
to do away with this man’s credibility. If the question is put. Did you 
commit that muider*^ I mut>t show the jmy that that objection to credibility 
does not apply to him, if that excludes fiom this question m the other 
matter 

Mr CooKBUiiN — ^What he says as to his connection with this piisoner, 
or any other that he chooses to select , if he chooses to select these persons 
as his accomplices, he can do so — ^we have no objections 

Loan Justicte-Clbrk — In the fiist place, my view of this matter is, 
that ho is not bound to answer any question, except as to the muider of 
this W’oman, and then, after you have sealed his mouth, ask — ^What were 
the other murders ^ The pannel must deal fairly with the mtness, and not 
mislead by any embariassment, because, with regard to what has passed 
in the early pait of this proceeding, we must say, You aie not bound to 
answei this question ” 

Mr. CooKBURN — ^We aie entitled to put this question, and the Lord 
Advocate may put any othci question that he pleases 

Lord Mbadowbank — Is it to be understood, m consequence of the m- 
berrogatories put to the witness, that it is competent to enter into the 
investigation of every other specified murder? 

Mr CooKBTTRN — ^I mean to say that he can object to the questions. The 
Lord Advocate may object to those questions on which the pannels aie not 
upon their trial, and any other that I mav think proper to put to them. 

Lord Justiob-Clbrk — Y ou do not wish to go mto another investigation, 
do you? 

Mr CocKBURN — ^As to going into the other mattei, the Lord Advocate 
may put any question he may think proper, with legaid to the murder 
of the other individuals, which I'ests upon the testimony of this man. I will 
put the questions that I think pioper, but I will wain him not to answer 
them, m consequence of what your Lordship has done 

The following inter lomtor v^as then ^}*onounced. 

After the examination in chief of this witness had been concluded, upon 
the cross-examination, the counsel for the pannels proposed to ask the 
witness, ’Whether he had ever been guilty of, or oonceined in, any other 
murder? 

Ohgeeted, That by the law of Scotland it is incompetent to attempt to 
<Iisoredit a witness by investigating his previous life or actions, or in any 
other mode but by an ecstracted conviction for an offence. 
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The Loids find that the question may be put, but that the witness must 
be warned by the Court that he is not bound to answer any such question 
to enmmate himself m such matter 

(H a) e was then i eccMed ) 

Cross-exarmnation continued hy Mr Cookburn — ^Hare, you mentioned 
when last here, that you weie conoeined in supplying the medical lecturera 
with subjects Did you assist in taking the body of the old woman to 
Smgeons' Square? — ^Tes 

Were you ever concerned in carrying any other body to any surgeon ? — I 
never was oonoemed about any but the one that I mentioned 

Now, were you conoeined in furnishing that one^ — ^No, but I saw them 
domg it 

Lord Justice-Clerk — It is now my duty to state to you, in refeience 
to a question in wilting, to be put to you, that you aie not bound 
to make any answer to it so as to criminate youi&elf in legard to the 
answer of it If you do answer it, and if you eliminate yourself, you are not 
under the protection of the Ckiurt If you have been oonoemed in raising 
dead bodies, it is illegal, and you are not bound to answer that question. 

Mr CocKBURK — ^Haio, I am going to pub a very few questions to 
you, and you need not answei them unless you please— you are entitled 
to refuse to answer them Now, Haie, you told me a httle ago that you 
had been concerned in furnishing one subject to the doctois, and you had 
seen them doing it How often have you seen them doing it? {here the 
witness paused a little) Do you decline answering that question? — ^Tes. 

Now, sir, I am going to ask this question, which you need not answer 
unless you please : Was this of the old woman, the fiist murder that you 
have been concerned in {another pause) Do you choose to answei or not 
to answer? — ^Not to answer 

I am going to ask another question, -v\hich you need not answei unless 
you like Was theie murder committed m your house in the last October? 
{another pause) Do you choose to answer that or not? — Not answer that 

You mentioned, sir, that Burke came and told you that he had got a 
shot for the doctors, and that you undea stood that that meant that he 
intended to murder that woman or somebody? — ^That was his meaning. 

That you understand was his meaning? — ^Yes 

How id you understand that? Was that a common phiase amongst 
you? — ^Amongst ham 

Not amongst him, hut you Had you ever heard that phiase used by 
Burke before? — ^Yes 

Frequently? — Not often 

You understood by that, that he was going to murder somebody? — ^He 
said this many a time when he had no thought of muideiing. 

Then how did you understand that he was going to murder? — ^He tdd 
me 

Did he tell you whom he meant to murdor? — ^Yes. 

He told you so? — ^Yes. 
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Now, ear, tell us when it wafi that he told you that he meant to murder 
that old woman ** — ^In the fore-part of the day. 

On Friday? — Yes, eleven or twelve o’clock, I think 
Now, you weie dancing after this m Connoway’s house? — Yes, and 
so were all the rest 

You were dancing in Connoway’s that night? — ^Yes 
Was that old woman there at the time? — ^Yes 

You told us when you weie examined last, that you did not expect 
any mischief that night? — I had no notion of it 

And yet you told us that he told you Had you no notion of it at that 
time when you was m Connoway’-s ? — Yes 

When you was in Connoway’s, you had no notion that there was to be 
any mischief in Connoway’s? — No 

Had you any notion there was to be any mischief that night? — ^From his 
words. 

Had you any notion that there would be mischief that would happen 
that night? — I had no notion, but only fiom his words 

Pray, sir, when you was in Connoway’s, had you any notion that 
naischief would happen that night? — Only from his speech 

He told you that he was to murder this woman You were dancing in 
CXonnoway’s that night, did you suspect that mischief would be done that 
night? — Only from his words 

When was it that you anticipated mischief that night? — ^When he was 
on the top of her 

Was that the first lime that yon formed a suspicion that he was to do 
mischief that night? — ^Yes 

Were you perfectly easy in your mind that he was not going to murder 
her? — ^At the time that him and I fell out, I had no notion till he fell on 
her. 

Do you remember of your seemg this body in the Pohoe-Offioe along 
with Lieutenants Patcison and Fisher? — Yes 

Weie you asked if you had seen that body before? (^Jm qvestwvi was 
hinted at as objecUondbU hy Lord Meadowbanh,) 

Mr. CooKBURN — ^Every discussion of evidence on legal principle ought 
to be avoided, if possible I was going to propose to put a question, and 
we shall hear whether it is object^ to Let the witness withdraw (^he 
vMness was removed ) If it is objected to, the light way is to get quit of 
it. I propose to pul this question — daie say I need not tell your Lordship 
we refer to Fisher of the Police-Office, who said that Hare and his wife 
"denied that they ever saw it The question is. Had he admitted that he 
ever denied having seen that body? 

Lord Justiob-Clhibb: — ^I t is a fair question i^he witness was again 
brought mto Court ) 

By Mr Cookburit — ^H are, you saw this old woman’s dead body in the 
Police-Office? — saw a body in it I could not say whether it was it or 
not 

Wae it the old woman’s body or not? — I could not say 
Do you recollect of saying about five minutes ago it was the old 
woman’s body? — ^The voice of the folk said that it was 
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Now, did you admit that you knew that body or not? — denied it 
Did you admit having seen that body alive or dead, or did you deny 
it? — could not say whether or not 

How soon was it after her death that you saw hor in the Police-Office ; 
was it on the Satuiday, Sunday, oi Monday, or when? — On the Sabbath- 
day that I saw the body in the Police-Office 

Do you recollect whether you was asked if you had seen that body oi 
not, or if you knew who it was^ — am suie I could not say 

Do you recollect of denymg you knew anything about that body? — Yes, 
I recollect that 

You have been acquainted with Burke foi some time, I understand^ — 
Yes 

You are not bound to answer this question I am going to put, unless 
you like Had you had seveial tiansactions with Dr Knox or his assistants 
and Burke? Do you choose to answei that? — No 

Had you received money at various times fiom Dr Knox? — never 
did 

Had you received any money fiom gentlemen lepiesenting themselves 
as Dr Knox’s assistants? — They never gave it to me 

Did you ever receive any money from Dr. Knox’s assistants? — ^Builce 
might have had it paid to him by Dr Knox, and he could have given it 
to me 

I ask you, Did you never receive money from Dr Knox’s assistants ? — 
No 

Who was it that received the money for this old woman’s body at 
Newington ? — ^Bm ke 

How much? — ^Five pounds 

And you were to get other £6 on Monday? Did you not say that there 
was to be £6 paid to Burke at some other time? Was it £5? — ^Yes 

Are you positive that it was to be paid? Was it £»3 or £8? Or do you 
know anythmg about it? — ^Yes. 

Who said that? — ^Dr Knox’s man 

What was it that he paid to him, do you know ? — ^It was £5 he gave to 
William Burke, £4 in notes and £1 in silver 
That was aU that he gave, was it? — ^Yes 

Which of them paid the porter M'OuUoch, was it Dr Knox’s assistant? 
— ^It was Burke 

Are you positive? — ^They were all three sitting on the other side of the 
table, the doctor’s man, Burke, and the porter 

Who paid him? — could not say ^ 

You told us some time ago that you were positive Was there £4 
paid in notes and £1 in silver? — ^Yes, and it was Burke that paid me; he 
threw two notes across the table, and the rest of it was change 

Now, sir, attend to this You mj Burke was paid all the £6 , that 
Burke aftei wards gave you pait of it?* Are you certain that Paterson did 
not divide it between you? — ^He laid it down on the table, Burke lifted 
up his half, and he shoved the other over to me 

Are you positive that Paterson did not pay you? — Yes 

Did Paterson, when he gave him the money, divide it into two parcels? 
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— ^He put the two pounds together, and Burke counted the silver. Paterson 
put lour notes separate, two and two • and he halved the silver , and some 
of the two, I do not know which of the two, paid the porter j and Burke 
shoved my share over the table 

Pray, sir, had you had many quarrels or disputes with Buike about these 
payments? — ^No, I never had any What payments? 

Payments received fiom Dr Knox or his assistants? — ^No, not about 
that matter. 

Had you ever any quairels with Burke about money matters at all^ — 
None 

Well, I think you told us. Hare, that the old woman went out to the 
passage and called out muider or police? — She was crying one or other of 
these I can't say which 

You pushed her over a stool, you say ? — ^After that, she was leamng on 
her elbow and -sitting on her backside 

Was it before or after this that she went into the passage ? — ^It was before 
this 

Was it a minute or two? — ^It was just a little befoie it, I could not 
say. 

And was brought back by M^Dougal, you say? — Yes 
Well, you say that when Buike destroyed her she ciied a liHle and 
moaned Was that hke the moan of a person suffocating, the time he 
got on her? — ^Yos, I thought she gave a gieat shout like a peison choking 
It was like a peison strangling 

You could have heard it a good way off? — No, sir 
About the time that that sound was, wa«s there any person caUmg out 
for the police, or murder? — did not heai any at that time 
Had you and Burke been fighting before this eoreeoh? — ^Yes 
Were you fighting after that screech? — ^No, not after. 

Were you fightmg during the time of the screech? — No, 

Were you fighting at the time that that screech was going on? — ^No. 
And were you not fighting after lhat? — ^No 
Then all your fightmg was before that screech? — ^Yes 
I think you have told us that this man Biogan and the two women had 
been in bed in the morning, and that you and the other man, Burke, was 
not? — ^Yee 

Where was Brogan lying in the morning ? — ^Brogan was lying next the 
wall in the mornmg. 

Where was you lying? — was sitting m the chair with my head upon 
^the bed 

Where was the other man? — He was sitting at the fire 
Did you see Biogan come in? — did not 

Now, sir, when Burke was on the top of this peison, destroying her, 
where weie you? — was sitting on the chair in the same room. 

How long was he deahng with her?— I could not say how long 
How long^ — ^About ten minutes 
And did you sit m the chair? — Yes. 

And did you sit ten minutes on that chair without stirring one hand to 
help her? — Yes 
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The women went out to the passage? — Yes. 

Did you go out?— No ^ 

Were the women during part of that time in the bed with the rug 
over them, before they went out into the passage?— I could not say 
whether their heads were covered with the rug or not. 

You did not cover your head? — ^No. 

You stood and saw it with your own eyes? — Yes. 

You did not call murder or police? — ^No 
Not a word? — ^No 

Did you go to the police next day and give information? No 
You did not do that, but you took the body to Suigeons’ Square? — ^Tho 
porter did 

You followed him? — ^Yes 

And you took money for it? — ^Part 

And next day, in the Police-Office, you denied that you knew anything 
about it? — Yes 

Weie you examined in the PoliceOffice on oath? — ^No 
By Lobd Mbadowbank — ^You weie examined in the Police-Office as a 
pnsonei ? — ^Yes 

That was the position you were examined in ? — ^Yes 
And it was under that charge you weie called on to say whether you 
knew the body or not? — ^Yos (IVi^ness wc^ removed jrom Oou)t in cfuMody 
of a Macer) 

16 Maugabbt Laied or Habb, sworn by Lord Mbadowbank 

Ix)RD Mbadowbank — ^Margaret Land 01 Uaie, we see fiom tlie list of 
witnesses, that you are a prisoner in the Tolliooth of Edinburgh, and we 
undei'stand that you aie implicated m a charge of the outdo of murder, 
for the mui doling of an old woman of the name of Docherty, Cam])boll, 
or M'Gonegal It is my duty to tell you, that for aiiytlung connected with 
that murder you can never be bi ought to tiial if you si)oak the truth 
You arc brought here as a witness, and that is your protection , but your 
being brought heie as a witness, and bound to speak tho truth, and the 
whole truth, and nothing but tho truth, the Clouit loquues that you shall 
do so; and that you are bound to speak nothing but that to which you 
are sworn to speak, not lo the other munlorH, and you may rest assured, 
that if you deviate m any particular from the tiuth, most unquestionably 
you will be detected, and the most severe and exemplary pumsliinent will 
follow, and from where you now stand, you will uudeigo that punishment 
which the Couil for the administotion of justice, finds it nccessaiy to 
employ 

Examined by the Lord Advocate — ^You are the wife of William JUare. 
the man that -was hete just now? — Yes 
And you live at Poitsbuigh? — Yes, sir 
You remember last Ilallowo^en night? — ^Yes, sir. 

Did any strangers sleei) m your bouse tbit night? — ^Yes 

Is Gray tho name of tho man? — Yes 

Did he and his wife sleep in your house that night? — ^Yes 
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How did that happen, did they lodge in your house? — ^No, they were 
stopping in Buike’s house Burke asked me to give them a bed that 
night. 

For one night, or more^ — Just for one night 

What tune of day was this, do you remember?— I could not say, it was 
in the oouise of the day. 

Was it in the early part of the day, Mrs Hare, was it befoie dinner? — 
I do not remembei, sir 

Was it dayhght? — ^Yes, sir, I am quite suie it was daylight, so far as 
I remember 

Well, then, say what you lemembei , neither more nor less than what 
you lecollect Did you go out that night m seaich of your husband? — Yes, 
sir, I did 

About what time of night was it^ — Between eight and nme o’clock 
Where did you find him? — I found him in John Connoway’s 
And who was in Connoway’s at the same time? — Connoway and his wife, 
Wilham Hare and me, and Bmke and his wife. 

Was Burke there ^ — 1 do not reoollect whether Burke came m or not 

Was M^Dougal there? — Yes, she was 

Had you drink there ^ — Yes, spirits 

Had you a great deal of spirits^ — oould not say 

Were they all affected with liquor ^ — ^Not much 

The old woman was in Burke’s^ — Yes 

Did you not see her in Mrs Conno way’s ^ — ^Not that I recollect 
Did you stay long with them^ — stopped there till my husband rose 
and I asked him to oome home, and he said he would come home after a 
little. 

Did you go into Burke’s house? — Yes. 

Hare and M'Dougal and you? — Yes 
Did Burke oome in there^^ — ^Yes. 

Did you see an old woman there? — Yes 

Was she there when you came in and went out^ — Yes 

Was there a quarrel betwixt Burke and your husband that night?— Yes. 

Was there a fight? — ^Yes 

Did you try to sepaiate them^ — ^Yes, I went in between them; I 
separated them 

Did they fall a-fightmg again? — ^Yes, and the old woman cned out 
murder She went out to the passage, and came back again, and fell 
backwards • she got a push, and fell down upon the ground, but I do not 
know who gave her the push. 

Now, what more did you see? — saw Burke lying on the top of her, 
whether on her mouth or on her breast I oould not say. 

Did she make a noise? — oould not say, for Mrs M^Dougal and me 
flew out of the house, and did not stop in it 
You went into the passage, in short? — Yes. 

And you remained there some time? — Yes. 

Did you ciy out?— No, sir, I was quite powerless; and neither her 
nor me oned out. 

How long did you stay in this passage? — could not exactly say, sir. 
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A quarter of an hour^ — dare say it would be that, air. 

Now, when you came back again, did you see the old woman? — ^No, sir. 
Seeing nothing of her, what did you suppose? — I had a supposition 
that she had been murdered I have seen tricks before 
Was that your supposition? — Yes 
And you asked no questions? — ^No 
Did M'Dougal ask any questions? — ^No, she did not 
Did you he down on the bed? — I do not lecoUect. 

Where were you at the time that Burke laid himself down upon the 
TV Oman? — was standing betwixt the door and the bed I thought formerly 
I was lymg down, but I think now that I was not. 

Were you close to the dooi ? — ^Yes 
Was that close to the bed ? — Yes 

There was very little room betwixt the door and the bed? — ^Yes, very 
httle, eir 

By the Lord Justicb-Glbrk — T he woman had fallen down, and Burke 
had laid himself upon her How long might he have lomained upon her 
befoie you left the room? — ^Not many minutes, whenever I noticed her 1 
ran out of the door 

Examnnahon continued — ^Wheie was M^Dougal? You say you was close 
to the bed — ^wheie was she? — I cannot say oxacLly whethei she was standing 
neai me 1 flew out of tho house at the time 

Were you the worse of drink at that time? — No, sir, I was not, I had 
a glass, but I was not the worse of it. 

Who went out fiist? — It was I, sir 

Wore you alarmed at this eight? — Yes, sir; we were both alarmed, and 
we both flew out of the house 

What did you see Burke do? — did not see him do anything, but saw 
him lay down himself upon her breast 

Where was your husband at the time? — Near the diesser. 

You say you suspected had you any particular leasons to suspect that 
mischief? Did M'Dougal speak to you about that? — Yes, in the afternoon. 
On Hallowe^en day? — ^Yes, in the course of tho aftoinoon 
Did M'Dougal come to your own house? — ^Yes. 

What did she say? — She said theie was a shut m the house; that was 
the very word that she used 

Did she say any more about the shot? — No, sir, she did not. 

Did she mention about a woman? — ^No 

Did she say anything about her husband? — ^Yes, sir, she mentioned 
he had fetched her in out of some shop. 

How did you know that she was a woman? — She told mo that it was a 
woman 

At tho same time that she mentioned about tho shot? — ^Yes 
Now, did she say expressly that they meant to make away with this 
woman?— No 

Did you understand it in the house, that that was the person meant to 
be made away with? — ^Yes, sir, I did 

Did she say anything about what was to be done with the woman that 
night?— No, sir, she did not 
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You said your reason m understanding the woid shot was, you had 
heard that word expressed on former occasions with that meamng: the 
meaning of murdermg a person, or makmg away with them? — Yes 

"Was theie anything passed about giving the woman drink that night 1 — 
No 

They gave her dunk x^hen you was there? — ^Yes, they gave her some 
drink 

Were they piessmg dimk upon her that you saw? — No, they were 
not, that I saw 

Was the woman affected with dimk at the time you saw hei ? — ^Ye®, 
she was lather the woise of dunk 

Well, you remained theie all night? — ^Yes We stopt theie till between 
four and five o’clock (next mormng) 

Did Mr Paterson come in? — ^Yes 

Did Burke and he come in together? — ^Yes, the one ehoi-tly after the 
other. 

And you stayed in that house all night? — ^Yes j I had been lying asleep 
At the time that Mr. Paterson came in ? — ^Yes 
You did not hear what he said, or anybody else said? — No 
Was anybody else in bed with you at that time? — No 
Do you know where the body had been put on that night? — ^No, but 
from what I heard next day, it was lying undei the bed 
Do you know that it was removed away? — Yes 
Was there a box got for it? — ^Yes 

Did you carry the box? — ^Buike asked me to got a box to him for 
holding old shoes We went to Rymei’s shop, Burke got a box, and 
M'CuUoch the poiter took it away 

You know the body was put into that box? — ^Yes 
Did you follow your husband and Burke at the time that it went away ? 
— ^Not at that time, we found them after in the Cowgate. 

What did you follow them for? — ^To prevent them from fighting, m case 
they might be drunk 

Wheie did you go? — We went to Newington, and then came home 
again. 

What answer did you make to hei when she spoke about the shat ^ — 
Nothing that I recollect of I gave her no answer that I lecoUect 

Did you not dissuade hei from these things? — I neither said one thing 
or another, that I mind 

Did you and M'Dougal ever talk of this matter afterwaids? — Not that 
I recollect 

In your way to Newmgton? — No, I do not recollect of saying anything 
about it. I have a veiy bad memory. 

And did M'Dougal ever express any regret that this woman had been 
killed m this way?— None, sir, that I heard. 

What passed betwixt you and her when you were m this passage, about 
a quarter of an hour? — ^We had a few words; but I do not recollect what 
passed. 

Was it just staying there till the thmg would be over? — ^We were lUst 
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Speaking something oonoeming the womans but I do not recollect ^what 
it was 

Though you do not recollect the woids, you may remember the import 
of it? — Yes, sir 

And what do you thmk you was saying about her^ — ^We were just 
talking about her, saymg, perhaps it would be the same case with her and I 

By Lord Mbadowbaios: — Is that to say that you might be muideied; is 
that what you mean? — ^Yes, sir 

You know that Mrs Connoway hved next door there, and you know 
that there was a Mrs Law hved on the opposite side of the passage; did 
you not think of going there? — dreaded to go there, as I had left my 
husband three times The thing had happened two or three times before, 
and it was not likely that I should tell a thing to affect my husband 

I thought you said you left your house thiee times altogether? — left 
it for to go away altogether, for I was not contenled to stay — not leading 
a contented hfe 

By the Lord Justioe-Clerk — ^Y ou mentioned that the old woman did 
go to the door to the passage befoie she fell down , she went foivard to the 
door and out of the dooi into the passage? — ^No, she did not go out of 
the door at all^ there aie two doois, and she went to the first door, just 
entering it 

That IS the door of the room? — Yes, sir 

Did she come hack of heiself , or did anybody bring her? — She came back 
of herself 

And it was after she so came back that she fell down? — Yes; I rather 
think she got a push 

After faUing down, did she lomain long in that position where ehe 
fell? — I could not say, eir, I left the house 

Did Burke fall on her unmediately on hei falling down? — Yes, immedi- 
ately on my leaving the house 

You say ehe got a push and fell down, was it very soon after that that 
Burke fell upon her? — ^Yes, very soon after that 

Would you be so good as toil us I should like to know fiom you what 
was he doing to her at the time you ran out? — I could not say what he was 
doing to her, he was just lying upon her breast and on her mouth 

Did she give any soream to alarm you?— iShe cried murder. 

What time did she cry murder?— At the time that Hare and him were 
quarrelling 

But at the time that Burke lay upon her breast or mouth did she give 
any groan? — The woman was not saying anything or calling out I was 
afraid to see anything would come upon the woman 

By the Lord Advocate — ^Afiaid to see her murdered, is that what you 
mean ? — Yes, sir. 

By Lord Mhadowbaot: — ^N ow, when you saw this, was your fear occa- 
sioned or created by what had passed between you and M'Dougal in the 
fore part of the day, when she told you of a by which you imder- 

etood this woman was to be murdered? — ^No, I passed no thought of it 
at the time. 

You went there that night, and found the old woman in the house; 

189 



Burke and Hare. 


Margaret Laird or Hare 

no^v, upon the oath that you have taken, did you or did you not expect 
that night that that old -wo-man was to be murdered 1 — ^No, I did not, sir 
Will you tell me this, why did you think the old woman was kept in 
the house by Buike then? She was a beggar woman? — ^Why, I cannot 
swear what he was keeping her in the house for, I had no idea, sir; I just 
came round to spend the night of Hallowe’en, and I made a remark, that I 
did not wish to leave njy own house that night 

G 1 oss-tixaimTied hy^ the Dean of FaoutjTt — ^Y ou say that the woman got 
a push, who gave her that push ? — I could not say which of them, I oo^d 
not say whethei it was Haie or Bmke that pushed her, I could not say, 
they weio fighting tinouqh the floor 

Was she evoi from the giound after she was pushed down? — I did not 
stop to see 

Now, was it instantly when she was pushed down that he got above 
her? — ^Yes, sir 

There is a door at the outer end of the passage, is there not? — ^Yes 
How is it fastened? — ^With a latch, or a nachet 
In the inside? — do not recollect, I never paid any attention to it. 
When you was in the passage did any person knock upon that door? — 
None that I heard, sir 

When you were in the passage did you heai the old woman cry? — ^No, 
sir, I did not 

Did you hoar her make finy noise? — ^No, sir 
You hoard her mtake no noise? — ^No, sir 

You say you was veiy much alaimed when you went into the passage 
Why did you not go out? — I had no powei to go out 

You did not say anything when you came into the room? — ^No, sir. 

Not a word? — ^No 

Did Hare say anything ? — No, sir 

Where was he when you came into the room? — ^They were both standing 
in the house ; either standing or sitting, 1 could not say which 

Well, after you came in again you went to bed? — just came in and 
went to bed; I was not sleeping 

Did you fall asleep? — ^Yes; afterwards I fell into a doze 
Was theie a man Brogan that came in? — ^Yes 

Did he go to bed at all? — ^We had u dram after Brogan came in; they 
had not a bed m their houso but one 

Who had the dram? — ^Burke and M^Dougal, and Hare and him I do 
not know whether they drank it all or not, but we had a dram 

Well, there was but one bed , did you come out of the bed when you was 
gettmg the dram?— Yes 

What did you do? — I rose out of bed when Paterson went out. 

Well, did you go into bed again? — ^No, sir. 

Was M'Dougal in bed? — No, sir 

Was Brogan in bed ?-vNo, sir ; Brogan, M'Dougal, and me lay down on 
the floor 

Was Hare in bed? — ^Burke and he fell to fighting again 
Did they fall a-fightmg again? — ^Yes. 
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Well, Tphat happened on that second fight ^ — ^Bmke lifted up a stick to 
Btiike Haie, and M'Dougal took it out of his hand 

You did not see the old woman get off the ground after she fell? — ^No, 
sir 

Did you see her try to get up*? — ^No, sir, I did not 

You told us that you found youi husband in Conno^ay’s, and you stayed 
some httle time there, how long might you be in Connoway’s? — I could 
not say, sir. 

And then you went into Buike’s, and there were yourself and Hare and 
the old woman; was the old woman m Connoway’s? — No, not that I 
1 eooUect 

Well, you and your husband and the old woman was there in Buike’s? — 
Yes 

Was Buike not in when you 'went iheie^ — I am not suie 

Did he go in a little after — I do not lecoUecfc whethei he was in, or 
whether he came in or not, I have a very bad memory 

By Lord Meadowbaitk — ^You had a bed in your house, how did it 
happen, after all this tiansaotion, you did not go home to your own house? 
— was trying to take my husband along with me I did aU I could, sir, 
but I could not get him 

17. Albxaijdbr Black, Surgeon, txasmined hy Mr Wood — ^Wero you 
shown the body of a woman m the Po-lice-Offioe on the 2d November last? 
—Yes. 

You examined the body particularly? — ^Yes, I did, externally 

Will you state to the juiy what you obsoived about it, what appear- 
ance it had, externally? — did not obseive any marks or blemishes about 
her body whatever, of any consequence 

Any wounds? — None of any consequence 

Was there any blood about any part of her person or face? — ^There was 
some blood about her nose, 

Anythmg else? — ^Theie was some blood about her nose, and there was 
saliva. 

Where did the blood appear to come from? — ^The blood that I saw m 
the Police-Office was of no consequence, it had not pioceeded from any 
wound or cut 

What appearance had the face? — ^Much swollen 

Anything remarkable about the eyes? — They were much swollen too, 
and the face of a blackish hue. 

Did you form any opinion on it, from what you saw, whether the death 
was occasioned by violence? — My own private opinion was that she had died 
by violence, but, medically, I -could give no* opinion, quite certain, of the 
cause of death 

And the appeal ances you observed, and which you have already stated to 
the jury, wore such as miglit have arisen from the death being caused by 
suffocation ? — ^That is my opinion I beg to observe that m many oases it is 
voty difficult to form any ojunion with regard to suffocation; and that I 
really and truly boliovo, still, in a medical point of view, that it is dangerous 
to hazard that opinion 
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What waa your opinion at the time that you •examined the body in the 
Polioe-Offioe? — ^That was my opinion at that time. My opinion was that 
the woman died a violent death, by suffocation 

By the Lobd Jttstiob -Clerk — I suppose you mean to add that you cannot 
be qmte positive, but that is your conclusion ? — ^Yes 

Gros8-exam%ned by the Dean oe Faculty — ^Have you any degree? — ^No, 
merely a suigeon for the Pohce 

By the Lord Justice-Clerk — For any considerable length of time^ — 
Between nineteen and twenty years 

By the Dean op Faculty — ^When you say that your private opinion was 
that this woman must have died of violence, did that paitly arise from the 
oil cumstances that came befoie you in the Polioe-OjB&ce ? — beg to observe 
to you that on the night of Satuiday, when a person gave information to 
the police of a peison having been murdered at the West Port, I went there 
with the officers of police, and we found a quantity of blood, mixed with 
about 16 or 16 ounces of saliva, and havmg been told that the woman had 
lain in that place, I concluded that that saliva must have come from her 
mouth and nose 

I want to know, apart fiom these circumstances, whether you formed 
any medical opinion apait from this^ — ^Fiom all the circumstances of the 
case combined, I am of opinion that she came by a violent death 
But from the appearances of the body^ — I did at the time 
Had you given any medical opimon^ — -From what I eaw of the body, 
I declined to hazard an opinion 

By the Lord Justigi-Olerk — I was going to ask you, have you had any 
opportunities of seeing the fact of persons strangled or suffocated? — have 
seen them several times 
Many? — could say many. 

Now, the question is, were those appearances you describe on this dead 
body the same as these?— Exactly the same 

And the appearances you saw upon the body corresponded with those 
you have -seen on those other dead bodies? — Tes. 

By the Dean op Faculty — ^Were these instances strangling or suffocation? 
—Suffocation — ^probably both 

In what manner ?— Probably putting soft substances on the mouth, 
pressing the lungs, and pressing the cheat 

Where did you see many instances of that? — 1 have seen cases in the 
Police-Office of persons brought in in that way 

GroBB-cxamined hy Ml Cookburn — Have you evei seen a case of suffoca- 
tion sepal ate from strangling^ — have known many oases of drink, 
of people lying on the street, brought in in that way 

Were the appearances the same? — Veiy similar as in this old woman. 
Have you had much experience in oases of persons that you knew were 
suffocated? — I can’t say that, except from drink. 

What do you mean when you talk of cases oommg to the Police-Office 
as cases of suffocation, were they all from dnnk? — ^Yes, I have known 
SIX oases in one night It was m November last, and we did not Imow 
which to apply to first. 

From dnnking? — ^From drinking. 
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Have you known no case of naere suffocation apait from dunking? — 
None 

Were the symptoms here like those you have seen in suffocation from 
drinking? — ^Yes. 

Were the appearances of this woman’s body hke those you have seen in 
many cases that night’ — ^Yes 

Were the appearances on these persons like these you saw on the body 
of this old woman’ — ^They had a resemblance 

Now, if you had seen this corpse, this old woman’s body, and had 
known nothing whatever of the other ciicumstances m the case, and just 
put before you without any other, take this view of the case, suppose 
you had never seen the house, and never heaid a word spoke about it, but 
that woman’s body laid down in the like enumerated cucumstances, could 
you say that it was or was not suffocation from drmking’ — must say 
that in a number of those oases they had all the appearance — ^very much 
swollen and black 

Weie the eyes swollen’ — ^Yes, and in a measure started from the 
sockets 

Thai is what we commonly call a good deal staited fiom their eocketst? 
—They were. 

By the Lord Advooatb — In cases of suffocation fiom drink, did you evei 
observe blood and saliva as you observed here? — No, unless they sustained 
some injury, from a person falling, or so 

Suppose you had found this body lying contiguous to the house, what 
opinion would you have foimed’ — would have thought the peison had died 
from suffocation 

You would have had no doubt of it then, would you’ — ^No 

You would not have considered that as proceeding from intoxication, but 
from other violent death’ — ^Yes 

By Lord Maokbitzib — In cases of suffocation from drink, do you mean 
to say that the person should be drunk, and fall upon the face, and be 
suffocated? — Yes 

18 Dr. Robert Christison, eijsmmned hy the Lord Advocate — You 
examined a body shown to you by Fisher in the Pohee-Offtee? — did, 
along with Mr Newbigging. 

Where was it you examined it? — In the Police-Office, imnutely, on 
Sunday, the 2d November, and on Monday, the 3d. 

Do you recollect the appeal ances? — ^The external appearances in the 
first place were several contusions on the external parts of the body; and, 
in the second place, a fluidity of the blood internally The external appear- 
ances first noticed were contusions on both legs; and on subsequent 
examination, we found o-ne on the left loin, another larger on the l^t 
shoulder blade, another small one upon the inside of iie upper hp, and 
two upon the head 

Wliat pait? — One upon the back part of the left side of the head, 
and the other on the forepart of the right side. 

What weie the other appearances? — ^Pale lividity of the features 
geneially, and daik lividity of the lips; gioat rodness and vasoulanty 
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of the whites of the eyes; an unusual want of lividity, I may say a total 
want of hvidity, upon eveiy othei pait of the body but the face , luffling 
of the scarf-skin imder the chin. 

Where is that’ — Ovei the upper pait of the throat, immediately undei 
the chin. 

Well? — ^Internally, we found geneial flmdity of the blood, and an 
accumulation of it in the light cavities of tho heait In the middle of the 
neck we found the ligaments connecting the posleiioi pait of two of the 
veitebifie torn, blood effused among the spinal muscles neai the laceiation, 
and likewise among the othei spinal muscles, as low down as the middle 
of the back, also a email extiavasation of blood into the cavity of the 
spine We could find no appeal anoe of natural disease, no appearance, 
at least, that could have led to death; the only sign of natmal disease 
we could perceive, was a veiy slight incipient disordei of the liver, all the 
other organs in the head, the chest, and the belly, were unusually sound 
I forgot to mention a very small trace of blood on the left cheek, fluid 
blood, issuing from the nose or the mouth, likewise a veiy slight 
contusion over the left eye These were all the appeal ances that I lecoUect, 

By Mr Wood — What pait of these injuiies you have desciibed, either 
externally or internally, seen by you in this body, might have been 
occasioned, in your opinion, during life’ — This question is rather a new 
one, in some particulais at least, and, in consequence, I have been led to 
pay particulai attention to it My opinion on the points which I have to 
mention, is not founded on mere physiological reasoning, but on actual 
observation. I oonsadei that the contusions could not have been produced 
after death as befoie it, I mean, that an injuiy piopeily applied, eighteen 
have described, namely, the effusion into the spinal canal, and the effusion 
of blood among the spinal muscles, may have been caused quite as well 
after death as before it, — ^I mean, that an injury properly applied, eighteen 
hours after death, would produce precisely the same appeal ances that Mr 
Newbigging and I found in this woman tearmg of the hgaments, and 
effusion of blood into the spinal canal 

By the Lord Advooath — ^W ould the pressure of a body into that box, 
(the old tea-hox was pointed out to witness), have been calculated to produce 
that effect? — ^Fiom all that I have understood, I think it would The mode 
in which the body was packed might have that effect ; the pressing down 
the head would lead bO' that effect 

From the appearance of the body alone have you foimed an opimon 
which you considered the most likely mode in which this woman came by 
her death? — ^There are certain appearances I have described that would 
justify a suspicion of death by suffocation, such as stranghng, smothering, 
or throttling. These are all of them foims of suffocation The form I 
auapected most was throttling, in consequence of the appearance of the 
cuticle under the chin. 

By Lob© Mbadowba3S?k — ^What do you mean by thiottling? — ^The hand 
is applied under the chin, on the throat, and pressure is made upwards and 
later^y at the same time I wish to explain I mean those appearances 
that I have described would only justify suspicion, but I have other 
ciroumstanoes. 
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By the Lord Advocate — ^How applied^ — ^By applying the hand and 
piessing upwaids, the loot of the tongue is piossed against the back of the 
thioat, and the access of an to the lungs is pi evented I said that we found 
maiks of violence from contusions throughout the body When I add 
to this the appearances of suffocation, the want of any appeal anoe to account 
for natmal death, and bkewise the fact, which I piesume I may add, from 
the evidence I heaid to-day, that this woman dead a veiy shoit time 
indeed aftei she was seen alive and in health, and faithei, the blood 
that was found ■\\^here tho body lay, fiom all those ciicumstances put 
together, my opinion is, that death by violence is veiy piobable. I do not 
think that the medical ciicumstances could justify a more ceitain opinion 

Suppose this woman had met hei death as described by Hare and his 
wife, woie the appeal ances conformable^ — I think so. 

Suppose this woman had died fiom suffocation produced solely by 
dunking, would the appeal ances coriospond, taking into account the 
blood? Of couise, I undei stand that in suffocation fiom dunking the 
woman would have her mouth obsti uclod in some way oi anothei — 1 pre- 
sume the appearances would coiiesiiond, if the suffocation was produced by 
the woman, for example, falling on her face m a puddle, oi by her face 
being squeezed against a pillow All sjjecies of suffocation may cause a 
discharge of blood after death The appearance of blood discliaiged from 
the mouth and nose after deatli, might be produced by any si)ecies of 
suffocation 

By Lord Mbadowbank — Under that case, do I understand that you 
mean to inoludo this, if the woman fell upon her mouth and nose fiom 
intoxication, and the blood in that way came to her head, do you count 
that suffocation? Suppose all this done from intoxication, does it suffocate 
and prevent the air from entering the lungs ^ — ^There must be some 
mechanical obstruction, to cause suffocation in the oidmavy sense of the 
woid; without such obstiuction, death from simple intoxication would be 
tiooounted a vanety of poisoning 

You do not speak to a death occasioned under such circumstances? — 
No 

O 7 oss-exarntfied hy Mr Cookburn — I think you mean to say this, that 
death from simple intoxication anses ultimately fiom the exclusion of air 
into the lunge? — ^Yes, speaking physiologically, death takes place in that 
way 

Aie you aware that peisons who do not die in that way, by getting 
themselves intoxicated, may die, because they fall into uneasy situations? — 
Yes 

Separate altogothei tlie externals tliat weie taken, of the blood being 
found m the loom^ sepaiate fiom youi mind the fact of the woman having 
good health beloie, look upon tins as a body of which you know nothing; 
was there anything in that body that indicated death by violence ? — 1 
thought the appearances would justify the susjacion, but more so, when 
coupled with other ciicumstances I never would give my opinion 
ultimately and decisively upon a. case of this kind, without inquiring into 
Idle collateral circumstances I have mentioned 

We can judge of other cuoumsiauces as well as medical men. You 
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think these views justify a suspicion, and also, you think these appeal ances 
m the body merely suspicious^ — ^Yes 

With them join the other ciicumstanoes, would they justify moie than 
a probability? — Nothing moie I have stated that distinctly I wish to 
mention distinctly to the Court, that, in such a case, a knowledge of the 
previous circumstances I have allud^ to, is necessaiy for medical men 
forming an opinion whether it is possible the person could have died of 
any of those diseases which do not leave morbid appearances in the dead 
body 

By the Lord Justioe-Clerk — ^Did you open the stomach of this person? 
— Yes 

Did you observe anything paiticulai in it^ — ^Half -digested porridge 
Had it any smeU of whisky? — ^No If it had the smell of whisky, or 

any naicotic, I should have perceived it 

Had the woman been m a dangeious state of intoxication, would theie 
have been the smell of spnits in the stomach? — ^Not necessarily, my Lord 
By Lord Meadowbank — ^Is there generally a smell of spirits there, if 
the pel son has been intoxicated? — ^Not always I remember a lepoited case 
where the person died of long continued intoxication, and whore it was not 
perceived in the stomach, although it was found in the brain 

Is theie any othei case that has fallen under your own observation 
where it was not perceived? — None, but where it was perceived 

If the fluid had lemained in the stomach, is it your opimon that it 
could not have been evaporated? — ^If theie was any portion lemaming which 
I could have discovered by chemical analysis, I should have perceived it 
by the smell 


Declarations of the Prisoners* 

The declarations were then read over to the jury as follows • — 

FIRST DECLARATION OF WILLIAM BURKE 

M Edtnburgh, tlve Sd da/g of November 1828. 

In presence of George Tait, Esq , Sheriff-Substitute of Edinburgh- 
shire, compeared Williaii Burke, at piesent in custody, who bemg 
examined, declaies. That he is thiity-six years of age, and he was bom 
in Ireland, and he came to Scotland about ten years ago That he is a 
shoemaker, and he has lived for rather more than a year in the West 
Port, and about two months ago, he went to the house in the West Port 
in which he at present lives, but he does not know the name of the entry, 
and the prisoner, Helen M'Dougal, has lived with him for about ten years, 
but she IS not maiiied to him Declares, That he at first lodged m his 
present house with a man named John Brogan; but Brogan went away 
about ten days ago, and the declarant now lodges in the house by himself 
Declares, That James Gray, and his wife and child, came to lodge with 
the declarant about a week ago. Declares, That on the night of Thursday 
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last, the 30th of October, no person was in the declarant's house, except 
Helen M'Dougal, Gray, and his wife. Declares, That on the morning 
O'f Friday last, he lose about seven o'clock, and immediately began 
his woik by mending a pair of shoes That M'Dougal rose about nine 
o'clock Declares, That Gray lose about six o'clock, and went out That 
Grays wife rose soon afterwards, and lighted the fire, and the declarant 
then rose, as before mentioned Declaies, That he went out about nine 
o’clock to get some tobacco, and he returned in a few minutes, and they 
all four breakfasted togethei about ten o’clock, and the women weie 
occupied thiough the day in washing and diessmg, and sorting about the 
houw, and Gray was going out and in, and the declarant was working; 
and declares. That on Friday evening he told Gray that he and his wife 
must go to other lodgings, because he could not affoid to support them any 
longer, as they did not pay for the piovisions which they used; and they 
went away, and the declarant accompanied thorn to Hare’s house, to which 
he recommended them Declares, That he thinks Gray and his wife went 
away at five o'clock Declares, That about an iioui afterwards, when he 
was standing at the mouth of the entry, a man came foiwaid to him diessed 
in a great coat, the capo of which was much up about Ins face That he 
never saw the man before, and does not know his name • That the man 
asked if the deolaiant knew where he could get a pair of shoes mended ; 
and the declarant, being a shoemaker, took him home with him, and got 
off the man's shoes, and gave him an old pair in the meantime That while 
the declarant was mending the shoos, the man walked about the room, and 
made some i emarks about the house being a quiet place, and said that he 
had a box which he wished to leave there for a shoit time and the deolaiant 
consented . That the man went out, and in a few minutes returned with a 
box, which he laid down upon the fioor near the bed, which was behind the 
declarant, who was sitting near the window with his face to it That the 
declarant heard the man unroping the box, and then making a sound as if 
he were covering something with straw; and the declarant loolted roxmd, 
and saw him pushing the box towaids the bottom of tho bed, where there 
was some stiaw on the floor, but he did not observe anything else than 
the box That the man then got on his shoes, paid the declarant a sixpence, 
and went away That the declarant immediately lose to see what was in 
the box, and he looked under the bed, and saw a dead body among the 
straw ; but he could not observe whether it was a man or a woman : That 
soon afterwards the man came back, and declarant said it was wrong for 
him to have brought that there, and told him to put it back into the box, 
and take it away That the man said that he would come back in a little 
and do it, and then went away, but he did not return till Saturday evening 
about six o'clock, and when he did not return on Friday night, the declarant 
took tho box into the entry, but allowed the body to remain under the bed 
Declares, That on Saturday morning about ten o'clock, he went o-ut to 
the shop of a Mr. Rymer, in the West Port, and when he was there, a 
woman came to the door begging, whom he had never seen before * That the 
people in the shop refused to give her anything ; and the declarant discover- 
ing from her dialect that she came from Ireland, asked her from what part 
of it she came she said it was from Innishowan, which is a small town 
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in tlie north of Ireland, and he then asked her name, and she said it 
was Mary Dooherty, and the declarant remarked that his. mother’s name 
•was Docherty, and that she came from the same part of Ireland, and that 
therefore they might perhaps he distant lelations, and as she said that she 
had not bioken her fast for twenty-four hours, if she would come home 
with him he would give her breakfast, and she accompanied him home, 
and got breakfast, at which time the only other peisons in the house 
were Helen M'Dougal, Giay, and his -wife That she sat by the file till 
about three o’clock in the afternoon, smoking a pipe, the declarant going 
out and getting a dram, because it was Hallowe’en, and they all five 
partook of the "dram, sitting by the fiieside Declares, That at three o’clock 
Maiy Docheity said she would go to the New Town to beg some piovisions 
for herself, and she went away accoidingly Declares, That he thinks 
Helen M'Dougal was in the house when Maiy Docherty went away, but 
he does not remember whether Gray or his wife were in the house, and 
does not remember of any other person being in tbe house Declares, That 
a few minutes before Mary Docbeity went away, William Hare’s wife came 
into the house, but went away into the house of a neighbour, John 
Connoway, immediately before Docheity went away, and he thinks that 
Haie’s wife or Connoway ’s wife may have seen Docherty go away; and 
Mary Docherty never returned Declaies, That Helen M‘Dougal and Gray’s 
wife then washed the floor and cleaned out the house That there was no 
particular leason for doing so fuither than to have it clean upon the 
Satuiday night, according to their practice, and the declarant continued 
at his woik That soon aftei wards Gray and his wife went away, and 
Helen M'Dougal went to Connoway’s house, leaving tlie declarant by him- 
self, and the declarant had not mentioned to any person about the dead 
body, and had no suspicion that it had been discovered. Declares, That 
about six o’clock of the evening, while he was still alone, the man who 
had brought the body came, accompanied by a porter, whom the declarant 
knows by sight, and whose stance is somewheie about the Head of the 
Cowgate, or the Foot of the Candlemaker Row, and whose Chiistian name 
he thanks is John • That the man said he had come to take away the body; 
and tbe declarant told him the box was in the entry, and the porter took 
it in, and the man and the poiter took the body and put it into the box 
and roped it, and the poiter earned it away Declares, That when the 
man came with the porter, ho said he would give the dcclaiant two gumeas 
for the trouble he had m keeping the body, and proposed to take the body 
to Surgeons’ Square to dispose of it to any person who would take it , and 
the declarant mentioned David Paterson, as a person who had some con- 
nexion with the sui^ons, and went to Paterson’s, and took him to Surgeons’ 
Square, where he found the man and 'the porter waiting ■with the box 
containing the body: That the body was delivered, and Pateison paid a 
certain number of pounds to the man, and two pounds ten shilbngs to the 
declarant That he then went stiaight home, and was informed by some 
of the neighbours that a report had been raised of a dead body having been 
found in the house, and in particular by Connoway’s wife, who told him 
that a policcn^n had been searching his house, and he then went out in 
search of a policeman, and he met Finlay and other policemen in the passage. 
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and he told them who he was, and they went with him to the Souse, and 
found nothing there, and they took him to- the Police-Office Declares, 
That he yesteiday saw in the Police-Office the dead body of a woman, and 
he thinks it is the dead body which ^ as below the bed , but it has no likeness 
to Mary Docherty, who is not nearly so tall And being interrogated. 
Whether the man who brought the body, and afterwards came with the poiter, 
IS William Hare? Declares that he is And being mteiiogated, declares, 
That he does not know of any peison who saw that Haie had any concern 
in bunging the body, or in taking it away. And being inteirogated, 
declaies. That the porter’s name is John M'Culloeh, and declaies that the 
box in which the body was contained was a tea-chest And being specially 
interrogated, declaies. That the woman above ref ei red to, of the name of 
Maiy Docheity, was not in his house on Fiiday, and he never, to hie 
knowledge, saw her till Satuiday morning at ten o’clock* That she 
piomised him to retuin on the same evening, but she did not, and he does 
not know what may have become of her. And being mteiiogated, declaies. 
That he spiinkled some whisky about the house on Saturday, to prevent 
any smell fiom the dead body Doclaies, That ITaio did not tell him, nor 
did he ask, where he got the body Declaies, Tliat he did not observe 
whether there was any blood upon the borly And being specially interro- 
gated, declaies, That he had no* concern in doing any haim to the woman 
befoie leferied to, of the name of Mary Docheity, or to the woman whose 
body was brought to the house, and he does not know of any other person 
being concerned in doing so. Declares, that Docheity was dressed m a daik 
gown And being shewn a coarse linen sheet, a pillow-case, a dark printed 
cotton gown, and a red striped bed-gown, to which a label is affixed, and 
signed by the declarant and Shenff-Suhstitute as lelative hereto, declares. 
That the sheet and pillowslip ai*© his, and he knows nothing about the 
daik gown and bed-gown That the blood ujKin the pillow-shp was occa- 
sioned by his having stmek Helen M^Dougal upon the nose, as is known to 
Gray and his wife , and the blood upon the sheet is occasioned by the state 
m which Helen M‘Dougal was at the time, as is known by Gray’s wife. — ^All 
which he declares to be truth. Wm BURKE 

Aeohd Scott G. TAIT. 

A M'Lucas 
A. Maot.han 


SECOND DECLARATION OF WILLIAM BURKE. 

At Edinburgh, the IQth dmj of Eovemher 1828. 

In presence of GBonaB Tait, Ebq , Sheriff-Substitute of Edinburgh- 
shiie, compeared William Burke, present pusoncr in the Tolbooth of 
Edinburgh, who being examined, and the declaration emitted by him 
before the said Sheuff-Substitute at Edinburgh, upon the 3d day of 
Novemher cm rout, having been read over to him, he declares that it is 
inoorreot in several particulars. Declares, That it was upon the Friday 
morning, and not upon the Saturday morning that the woman named Mary 
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Docherty came to the house, and that all that is said with reference to 
that woman up to her going out to beg at three o’clock happened upon 
the Fnday, and not upon the Saturday, and declares, That the floor being 
wet m consequence of Helen M'Dougal and Giay’e wife washing m the house, 
these two women washed the floor then, rather than defer it till next day , 
and the floor was usually washed twice a-week, and it was usually washed 
on Saturday as one of the days That those two women continued doing 
things about the house, and the declarant continued working till it woe 
duskish • That the declarant then stopped work, and went out and brought 
in a dram, because it was Hallowe’en, and he and the two women sat by 
the fire and diank the diam, and while they were doing so William Hare 
came in, and the declarant went for more dnnk, and they all four sat 
drinking till they got pretty hearty Declares, That when he was out for 
dnnk the second time, he found, when he came back, that Mary Docherty 
had returned, and was sitting by the fire, and she drank along with them: 
That when it was pretty late in the night, but he cannot mention the hour, 
he and Wilham Hare diffeicd, and rose to fight, and the thiee women were 
still m the house drmking, and Maiy Dochorty had become much intoxi- 
cated Declaies that while he and Haie weie struggling together, Helen 
M'Dougal and Hare’s wife did what they could to separate them, but 
declaies, that there was no noise, and in paiticular there were no ones of 
murder Declares, That aftei they were separated, they sat down by the 
fire together to have another diam, and they then missed Maiy Docherty, 
and asked the othei two women, what had become of her, and they answered 
that they did not know, and the declarant and Hare searched for her 
through the house — and they both went straight to the straw of the shake- 
down bed upon the floor at the bottom of the standing bed, to see whether 
she had crept in there, and they found her among the straw, lying against 
the wall, partly on hei back and partly on her side That her 
face was turned up, and there was something of the nature of vomiting 
coming from her mouth, but it was not bloody That her body was warm, 
but she appeared to be insensible, and was not breathing That after waitmg 
for a few minutes, they were all satisfied that she was dead, and the 
declarant and Hare proposed to strip the body and lay it among the straw, 
but they did not at that time say what farther they proposed to do, and 
Helen M^Dougal and Hare’s wufe immediately left the house, without saying 
anything, : nd the declarant supposed it was because they did not wish to 
see the dead body; That the declarant and Hare waited till the neighbours 
diould be quiet, iiere being a considerable stir among the neighbours on 
account of its being Hallowe’en, and in particular in the house of Connoway, 
who lives in the same passage, in case any of the neighbours should come 
in upon them; and they then stripped the body, and laid it among the 
straw; and it was then proposed by both of them, but he cannot say by 
which of them first, to sell the bo(^ to the surgeons, and they both arranged 
that they would sell the body to David Paterson, whom they knew to be a 
porter to Dr Knox, m Suigeons’ Square, and who they knew received sub- 
jects, and that they would put the b^y into a tea-chest and get it conveyed 
to Surgeons’ Square the following evening ; and they then sat down by the fire 
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again, and Helen M'Dougal and Haie^s wife then returned, but nothing 
was said by any person about the dead body That Hare and his wife then 
went home, at which time ib would be near twelve o’clock on the Friday 
night, and the declarant and M^Dougal went to bed and fell asleep, and 
rose next morning soon aftei eix o’clock. Declares, that Gray and his 
wife came in about eight o’clock in the morning, and hghted the fire, and 
prepaied breakfast, and they all got breakfast together ; and the declarant 
then went out and brought in a dram, and sprinkled it under the bed and 
upon the walls, to pi event any smell Declares, That he went out about 
twelve o’clock noon, and was out for about two hours walking about , and 
when he returned he found Gray and his wife and Helen M'Dougal still 
in the house, and after that he was occasionally out Declares, That after 
it became dark he went to call for Paterson, but found that he was out, 
at which time it was past five o’clock That he then got John McCulloch, 
a porter, and took him to the passage of the declarant’s house, and then 
loft him there, and wont into the house and found William Hare there, 
but no other person, and he also saw an empty tea-chest upon the floor, 
and they both immediately put the body of the woman into the tea-chest , 
and they roped it up with a line which hung across the house for drying 
clothes, and they called in M'Ciilloch, and put the tea-ohost upon his back, 
and told him to follow Haze, but they did not toll him what was in the tea- 
chest, nor did he ask them, and the declarant then went sti night to 
Paterson’s house, and found him at home, and told him that he had sent 
forwaitl a subject to Smgeons’ Square; and he has no lecolleoiion of having 
seen Paterson on the Fiiday, or on the Saturday before that time Declares, 
Thai Paterson and the declaiant then went to Sui goons’ Squaie together, 
and they found Haie and McCulloch waiting there with the tea-chest, and 
Paterson opened the dooi of the cellar, and the tea-chest was put into it : 
That Paterson then went and got five pounds, and gave it to the declarant 
and Haie, and they paid the poitcr, and then went to their lespective 
homes, and the declaiant, on his way home, met Helen M'Dougal, and 
when they gob home, they heaid fiom Oonnoway’e wife the report of police- 
men having searched his house for a dead body, and he then met with 
Finlay, the criminal ofiicer, and he was apprehended, and taken to the 
Police-Office, as forraeily mentioned And being intenogated, declares, That 
he cannot say whether the dead body he saw in the Police-Office on Sunday 
the 2d current be the body referred to And being interrogated, declares, 
That he had no concern in killing the woman, or in doing any harm to her; 
and he has no knowledge or suspicion of Hare, or any other person, having 
done so, and it is his opinion that the woman was suflocated by laying 
herself down among the straw m a state of intoxication And being interro- 
gated, declares, That no violence was done to the woman when she was in 
life, but a good deal of force was necessary to get the body into the chest, 
as it was stiff , and in particular, they had to bend the head forward, and 
to one side, which may have hurt the neck a little ; but he thinks that no 
force was used, such as could have hurt any part of the back at all. And 
lieing interrogated, declares. That no other person had any concern in the 
matter, and in particular, declares that a young man named John Brogan 
had no concern in it : That Brogan came into the house on Saturday fore- 
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noon, as* he thinks, while the body was m the house, but did not know of 
its being there — kll which he declares to be truth Wm BURKE 

Arohd Scott G TAIT 

A M^Luoas 
A Maolba]^ 


FIRST DECLARATION OF HELEN M'DOUGAL 

At Edmhuigh^ the Zd day of November 1828 

In presence of Gbobob Tait, Esq , Sheiiff-Substitute of Edinbuigh- 
shire, compeaied Helen M'DouaAL, at picsent in custody, who being 
examined, declaies, Tliat she is thiity-thiee years of age, and she was born 
in SLiilmgshiie That she nevei was maiiied, although she has li^ed with 
the piisonei, William Buike, for ten years That about a year ago, they 
came to leside in Tanner’s Close, West Poit, and about three months ago, 
they went to another close in the West Poit, but she doee not know the 
name of the close That a person named John Brogan occupied the house 
in which they at present reside, but Biogaii left the house on Fiiday eight 
days, and the declarant and Buike, who weio hving with Biognn pieviously 
to his leaving the house, took possession of it by themselves Declares, 
That James Gray and his wife came to live with Buike on Sunday, the 26th 
of October Declares, That the only j>eisons who weie in the house on the 
night of Thuisday, the 30th of Octobei, were Giay and his wife, and Burke 
and the declarant, That Buike and the declaiant lose fiom bed on Friday 
morning about ten o’clock, and Ann Gray mado breakfast for them, and 
when she was making breakfast for them, Burke went out, and said he was 
going to the ehop, which she understood to mean that he was 
going to get a dram, and he came in when breakfast was ready, and in 
about five minutes afterwards, when they were taking breakfast, a woman 
camo in whom the declarant had never seen bcfoie, and who afterwards 
said that hor Chiistian name was Maiy, That Maty appealed to be the 
worse of liquor That she asked leave to light her pipe at the fire, and she 
then asked a httle bit of soap to wash hei cap and shoiL-gown, and her 
apron, and the declarant gave her a hit of soap, and she washed hei clothes, 
and Gray’s wife diied them and iioned them, and while that was domg, 
she talk-^ about having oome from Ireland in quest of her son , and soon 
after she came into the house, she said she had got no meat for three 
days, and the declarant gave her a share of their bieakfast That Burko 
and Mary entcied into conversation, and Burko, upon hearing that she 
came fiom Ireland, said that he came horn Ireland too, and he did not know 
but she might be a relation of his mothoi’s Declares, That about one 
o’clock in the afternoon, Burke bi ought in some whisky and gave them 
a glass all round, it being the custom of Iiish people to observe Hallowe’en 
in that manner , That Mary became very impatient to go away, in order 
to go to Saint Mary’s Wynd to inquire for her son, and she went away about 
two o’clock Declares, That Burke had gone out about half an hour before 
that, and returned about three o’clock, and when he came in, he mentioned 
that Nancy Connoway, a neighbour, had said to him tiliat she wondered 
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how he -could keep Gray and his wife in the house, because the*n-oise of 
their quarrelhng was so unpleasant to the neighbours, and therefore he 
told them to go away, and never to come back again, because he had not 
up-putting for them, and Gray and his wife accoidingly went away im- 
mediately. Declares that Hare’s wife hajjpened to be in the house at the 
time, and said that she would give them a night’s lodging, as eho had spare 
beds, and the declaiant supposed that they went to Ilaie’s, and it would 
be about six o’clock when they went away That Buiko went to Haie’s 
house about seven o’clock, and the declaiant went about half an hour after- 
wards That when ehe went to Uaie’s house, Burke was not there, but she 
went to an adjoming shop and bi ought him there, and they had eome supper 
and dunk theie That the declaiant then went home, and Buike followed 
soon afterwards, bunging some whisky with him, which he had got in a 
shop, and soon afterwaids Haie and his wife came in, and ihey four had 
some spiiits together, and Nancy Connoway, befoie mentioned, came m and 
had a shaie of the spiiits That the declaiant then wont to Connoway ’s 
house and had a diam, and then letutned to hei own house, and found Hare 
and his wife still theio That they almost immediately went away, but 
\ery soon letumod, and Haie was vciy nuicb intoucatcd, and llaro lay 
down in the bed, and slept along with Buikc all night, and the declarant 
and Haro’s wife slept on the flooi * That about six o’clock in the morning 
Hare and his wife went away . That about seven o’clock, Giay and his wife 
came in to get some elotlios w^hicli they left, and the declarant and Burke 
lay down in bed, and about eight o’clock Burke rose and told Giay’s wife, 
who still remained in the house along with her husband, to sort the house 
and got the kettle boile<l, and he himself went to a neighbouring shop for 
tea and sugar, and bread and buttei That when Buike came, Giay’s wife 
made the tea, and Gray and his wife and Burke took breakfast together, 
and a young man named John Brogan cniuo in and got a share of it T'hat 
the declaiant did not take any of it. That aftei bicakfast Giay’s. wife 
washed the floor, and cleaned the house, the declaiant being in iKjd unwell, 
111 consequence of clunk which she had had, and Biogan was in tlie house 
most of the day • That Gi’ay remained in the house all day . That Burke 
was sometimes out and sometimes in, and he lay down for a short lime 
Declares, ’Phat about five o’clock that afternoon, the declarant sent Mrs 
Gray to Mrs Law’s with some clothes to get mangled; and Gray and his 
wife loft the declarant’s house about seven o’clock to go to their lodgings, 
and shortly after they so left the house. Mis Law came and asked the 
declaiunt if she gave Mrs Gray ordeis to get her gown That the declarant 
said isho had not, and Mrs Law then said that she was off with it , and in a 
little after, a giil came in and told the declarant that a man was on the 
street with the declarant’s gown, and she went out and found Gray standing 
at the head of T'anner’s Close with the govn under his arm 'J'httt she got 
her gown fiom Gray, and the declarant and Giay and his wife and Mis, 
Hare had a dnxm together, and the declamnt left the gown in Mrs Law’® 
to get mangled That tlie declarant then wont home and kindled hei‘ fine, 
and she went cut for her husband as it was late ; and after she found him 
they wont into Cionnoway’s house, where they remained for a few minutes, 
and Oounoway told them that Mrs Gray had been laising a disturbance, 
and the declarant and her husband were going out of Connoway’ s house 

, 203 



Burke and Hare. 

Helen M'Douzal 

when they were apprehended by two policemen, who said that they had 
taken a corpse out of the house And being inteirogated, declares, That 
she did not see Mary aftei two o^clook on the Friday, and in pailicular, 
she did not see her in the house on the Fiiday night. Declaies, That she 
yesterday saw the dead body of a woman in the Police-Office, but declares, 
that It IS not the body of the woman named Maiy, because Maiy had dark 
hair, and the body of the woman in the Pohce-Office had giey hair And 
being intenogated, declares. That she had no knowledge oi suspicion of 
there being any dead body in the house, and in paiticular, of its being 
under the bed, till after she was appiehended, and declares, that there is 
only one bed in the house, and deolaies, that so fai as she knows, nothing 
was undei the bed except a few potatoes, and a little straw which had fallen 
from tho bed And being inteirogated, declares, That she had no conversa- 
tion with Giay regarding a dead body, and in jiarticular, never promised 
him any money not to say anything about a dead body And being shown 
a coarse linen sheet, a coarse pillow-case, a daik punted cotton gown, and 
a red #»tiiped cotton bed-gown, to which a label is affixed, and signed by tlie 
Sheriff, as relative hereto, declares. That the sheet belongs to a William 
M^Kim, from whom the declarant got a loan of it that tEc pillow-case 
was used for containing dirty clothes, and lay at the head of the bed as a 
pillow : That she never saw the dark gown before to her knowledge, and 
declaies, that the bed-gown is like the one which Mary wore on the Friday, 
but she cannot say that it is the same, as it is torn Deolaies, That Burke 
had no money on Fnday, and he had to borrow money for their breakfast 
on Satuiday inoinmg, but the declarant got three sllillings from him on 
Saturday night about nine o^ clock, but sho docs not know where he got 
that money And being specially intenogated, declares, That she had no 
ooncem in killing the woman Mary, or m hurting her, and does not know 
of Burke or Hare, or any other person, being concerned in doing so, or in 
concealing the dead body about the bouse, or in afterwards disposing of it 
And being inteirogated with regard to some maiks of blood on the sheet 
and pillow-slip, declares, That the marks upon the pillow-slip were from 
her nose bleeding in consequence of Burke having struck her on last 
Thursday, as she thinks, and both Giay and liis wife know of Burke having 
struck her , and the blood upon the sheet proceeded from the declarant, in 
consequence of her state at the time, as was known by Mrs Gray — ^All which 
she declaies to he tiuth, — ^Declares she cannot write 
Abohd Scott G. TAIT. 

A M'Luoas 
A, Maclean 


SECOND DECLARATION OF HELEN M'DOUGAL. 

At Edinburgh, the 10#/^ day of November 1828. 

In presence of Gbobgb Tait, Esq., Shenff-Subsfcitute of Edinburgh- 
shire, compeared Hblbn M'Dougaii, present prisoner in the jail of Edin- 
burgh, who being examined, and the declaration emitted by her before the 
said SherijS-SubsUtute at Edinburgh, upon the third day of Novembeor 
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current, liaving been read over to her, she adheres thereto. And being 
interrogated, declares 'tiiereto, That between the hours of three and four 
o’clock on Friday afternoon, the woman named Mary insisted on having 
salt to wash herself with, and became otherwise very troublesome, and 
called for tea difieient tunes, and the declarant told her she could not be 
troubled with her any longer, and thrust her out at the door by the shoulders, 
and never saw her aftei wards. And being mten'pgated, declares, That 
Brogan did not bring any woman to the house And being mterrogated, 
declares. That William Burke and William Hare had a slight difference 
and a struggle together on Friday night, as she thinks, but there .» as no 
great noise made, and no cries of murder, so far as she heard — ^All which 
she declares to be truth — ^Declares she cannot wiite 
Abohd Soott G TAIT. 

A M'Luoas 
A Maolban. 


The proof for the prosecution was here closed and theie being no wit- 
nesses m exculpation, the Lord Advocate addressed the Jury on the part 
of the Ocwn — 

The Lord Advocate’s Address to the Jury. 

The Lord Advocate — pleam your Lordships — Genthm&ru of the 
Jury — ^It IS now my duty to make a few remarks on the tenor of the 
evidence which has been laid befcie you in support of the indictment 
agamst the pannels at the bar, and, at this lato hour, when you must be 
exhausted with the long trial in which you have been engaged, I shall 
endeavour not to detain you long Indeed, had this been an oi dinary case, 
I should have had great pleasuie in leaving the evidence to your own judg- 
ment, without one word of comment from me , satisfied that, in the charge 
which you will receive fix>m the Court, before you retire, a luminous and 
impartial detail of its substance and beatings will be given. But this is a 
case of no ordinary complexion, and I am, therefoic, called on for some 
observations, more e^eoially as you will be addressed on behalf of the 
prisoners by my honourable and learned friends on the other side of the 
W, and it might be thought reinissness on my part, if I were to allow 
the evidence to go to you for a verdict, without some remarks on its 
tendency 

Gentlemen, it affords me peculiar satisfaction to see, in a cause of 
this kind, so full and formidable an array of coxmsel for liie defence. In 
all oases, the bar of Scotland does itself honour by undertaking the defence 
of the unhappy persons who are brought before this Court accused of 
offences; but, in this case, I am happy to see the most distinguished among 
my brethren engaged in the defence of the prisoners. It is for the ends of 
public justice that this should be, and it is a great consolation to me, in 
tho discharge of my painful duty, that the pannels will derive all the 
benefit which may be looked for, from the knowledge and the eloquence 
of such distinguished advocates If an acquittal should follow the pro- 
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bleedings in wliich we have this day been engaged, I hope it will be acknow- 
ledged that I have only done my duty to the public in putting these 
piisoneis on their tiial, and, should they be convicted, the country must 
be satisfied that the conviction will be just, when the defence is in the 
hands of counsel so eminent, and so uni vei sally and deservedly respected 

Gentlemen, this is one of the most extiaordmaiy and novel subjects 
of tiial that has ever bi ought befoie this or any oihei Couit, and has 
cieated in the public mind the gieatest anxiety and alaim I am not 
•luipiised at this excitement, because the offences cLiiged aie of so atiocious 
a desciiption, that human natuie shuddeis and le volts at it, and the belief 
that such Climes as aie heie chaiged have been committed among us, even 
in a single instance, is calculated to produce teiioi and dismay This 
excitement natuially anses fiom detestation of the assassins’ deeds, and 
fiom veneration for the ashes of the dead But I am bound to say, that 
whatevei may have occasioned this goneial excitement, oi raised it to tliat 
dcgiee winch exists, it has not onginated m any improper disclosuies, on 
the part of those olhcial peivsons, who have been entrusted with the inves- 
tigations connected with these crimes, foi thei© never was a case in which 
the public oifiooifl to whom such inquiiies are confided, displayed greater 
secrecy, ciicumspeoiion, and ability It is my duty, gentlemen, to 
endeavour to leniove ibat alaim which prevails out of doors, and to afford 
all the piotection which the law can give to the community against the 
peipetiation of such oiimos, by bunging the paities imjtlicaled to ttial, and 
I tiust it will tend to tranquillize tho public mmd, when I dcclaie I am 
dctoimiiied to do so I cannot allow any collateial coiisideiations, connected 
with the pi emotion of science, to iiifliiouce mo m this couise , and I am fully 
deteraun^ that eveiything in my power shall be done to bnng to hght 
and punishment those de^s of darkness which have so deeply affected 
the pubhc mind 

Gentlomen, befoie I proceed to detail the evidence now laid before you 
in support of the indictment of the prisoners, I musi/ impress ujiGn you 
"what will be more eloquently and emphatically told by their counsel and 
the Coui’t, that m judging upon the only chaige now undcu trial, you are 
to banish fiom your minds all impressions which you may have received 
fiom any otlier soiuce than from the evidence itself To that evidence alone 
you must confine your attention, — ^in particular, you are not to allow your- 
selves to be moved, by the fact, that there were other charges m the indict- 
ment, of a eimilar description, because these charges have now been 
entirely withdiawn, foi the ])iesont, from youi consideiation Those 
charges have been separated from that now to be tiled, at tho special desire 
of the pnsoneis themselves, and to remove any groimd of objection tihiat 
an impression might be created to the prejudice of the prisoners The 
pannels are accused of murder, — and the thioe instances that wore hbelled, 
were only three separate facts, m suppoitof that general chaige* But since 
the pnsoners and their counsel Lave made their option to be tned for each 
separately, and the Court have sanctioned this course, I willingly acquiesce 
in it I must say, however, that in framing tho indictment, including all 
the three charges, I was warranted by the pmotice of this Court; and 
that my chief object in doing so, was for the purposo of probing to the 
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bottom tbe wbole system of atrocity, a part of which I have this day 
brought before you 

In going over the pi oof, gentlemen, it is not neoessaiy that I should 
read over to you fully the notes of the evidence, — ^because that will be moie 
ably and author itatively done by the Couit, than it can be by any one in the 
situation of Public Piosecutor I shall, theiefore, content myself with a 
condensed and connected refeienc© to its inipoitj — fiom which, I have 
no doubt, you will find a veidict of gmlty against the pannels 

The evidence has been led in the older of time, and I shall observe 
that Older, in what I am now to say. The first witness is Mis Stewart. 
She tells you that Docheity had come to her house in the Pleasance, on 
Thursday, the 30th of October, being the fast day, in search of her son, 
who had losided thoie for two months but had quitted the house on ih© 
pieccdmg Monday That not having found him, she left Stewart’s house 
next morning, in order to go in search for him She desciibes her appear- 
ance, and the clothes she had on, and says that she was in peifect health 
when sho left her She did not again see liei in life , but she saw her body 
in the Pohce-Office two days afterwards, and had no difficulty m identifying 
it The next witness is Chailes M'Lauohlan, to whose house, m St Maiy’s 
Wynd, Docherty came, on quitting Mrs Stewait’s, and he telU you that 
she was then, and had been all the time that she was at Stewait’s, in perfect 
health , that she had no money, and that she said she was leaving town. 
He also saw the body on the Sunday, and identified it Instead, however, 
of proceeding on her way, she called at the shop of a person of tho name of 
Bymer, about nine o’clock of the same morning, and you see from the 
evidence of William Noble, that when she enteicd that shop, the 2 >risoner 
at the bar, Burke, was there This poor woman was without a farthing, — 
she was begging her way, — he entered intoconversationwith her, and inquired 
conoerning hor family, and says that she was some relation of his mother’s. 
He offers her her breakfast, and thus induces this poor woman to go to his 
house This man, m all probability, thought that no human being would 
ever make any search oi inquiry after this woman Then, gentlemen, the 
next witness, in point of time, is Mrs Connoway She describes her house 
as adjoining to that of Burke, and says, that early in the forenoon of the 
same day, Sie saw Burke enter his house, followed by a woman, immediately 
behind him Mrs Connoway had occasion to go into Burke’s house in the 
course of the day, when she saw this woman in company with Burke and 
M'Dougal, she letuined again in the same evening, wheie she saw the same 
woman washing her clothes, and hiid a conveisation with her, — she describes 
her, in jxunt of appeal anoe, dress, and every other respect, m such a way, 
as to leave no doubt that she was the same individual who came from Mrs 
Stewart’s m tho morning. She was then the worse of drink, and Connoway 
advised her not to go out, lest sho should be taken up by the police, on 
that account She followed Connoway into hor house, where sne insists 
that Bmke’s name is Docherty, and gives as the reason, that that was the 
name he had given himself to hor They are then joined by M'Dougal, 
Hare, and his wife Spints ^ aie pioduoed, and diank They 
all became merry, and were dancing and singing All the party then 
quit Connoway’s house, excepting Docherty, who remained there till 
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between ten and eleven o'clock ^ when seeing Burke going into bis bouse, 
sbe follows bim Connoway then gives an account of a distuibance in 
Burke's bouse, wbicb prevented ber sleeping Tbe next witness, Mrs. 
Law, confirms Mis Connoway's statement, and says, that in tbe disturbance 
wbicb took place in Burke's bouse, sbe beard Buike’s voice, — ^tbus pioving 
that be was at that moment in bis bouse Tbe next evidence in point of 
time, IS a person of tbe name of Alston — ^He bves, it appears, in tbe fiist 
flat of tbe bouse fiom tke street, or the second sloiey above Buike’s house , 
and be states, that be was alarmed by the noise which be heard issuing from 
Burke's bouse, about baK-past 11 o'clock of the same night, — ^tbat he went 
down to the entry wbeie Burke lived, and there be beaid two men fighting, 
and a woman calling muider, but not as if sbe was in imminent danger, 
lie says, that after standing foi a minuto oi two within tbic<‘ yards of 
Burke's dooi, be beaid 6ometliiiig give a cry, as if it was strangied Be 
could baldly distinguish if it vas that of a liiiman being, or of an animal. 
This description of tbe noise beaid, leaves little doubt, ])ut that, at that 
moment, Docbeity was suffenng by strangulation It is most smgulai 
that Alston should have come homo on tins evening at half-pmt eleven at 
night, at which tune, no doubt, this dieadful act of rniiidcr was committed. 
Alston then goes fui tbe police, but not seeing a watchman, ho returns to 
the entry, by which time, the tumult had subsided, and ho wont home 
The next evidence to which I shall allude, is a veiy «]iOit testimony, but 
one which goes to oRiablisb a matter of great im])ortanoo , I meim that of 
tbe sister of David Patoison. — ^Sbe tells you that Butko came to her 
mother's bouse that night at 10 o'clock, asking for her brother At this 
time, M^Dougal, TIuie, and bis wifo, weie all iii Connowny’s, Ibirko alone 
was absent Now, it is our business to inquire where be was during tins 
inteival, and why be went to Mr, Ibiterson’s You will observe, that 
David Pateison is an assistant to Dr. Knox, and it is in ovidonco, lhat he 
and Buike bad bad fiequcnt dealings rospectin|^ dead IkkIios; it cannot, 
therefore, be difficult to conceive why Burke wi^od to setj Pai(*rson that 
night, when be foresaw that bo should so soon luive a body to dispose of 
If this was his object, you wull ri*adily soo, that by going in feoarcb of this 
person at 10 o’clock, when Docherty was still alive, ho <Ienionstratod his 
pi'edetermined purpose to put her to death I’Ijih is rondored more aiipnront 
by what follows — ^Alston heais the sound of strangulation at half j*ast 11 
o'clock; and the next witness, namely, the sjiid David Paterson, swears that 
he came home at 12 o’clock at night. JIo tells you exjiressly the hour when 
he reached his own house , — and when bo was entering it, he found Burke 
knocking at tbe door, wishing to see him; ^o lhat there can Ixs no doubt 
but that the moment after the fiightful deed was eotumilted, lie left his 
own bouse and went to that of tbe witness, lie thon askwl Paterson to go 
with him to bis bouse He aooompamod him acconlingly, and Iho distance 
bemg short, be reached tbe bouse nearly at 1 2 o’clock at night, — ^when 
this woman, who was well and dancing in Mrs Connoway’s an liour before, 
was not visible He told you, that he saw there two men and two women; 
and further, be told you, what was confirmed by other ovidenco, tliai Burke 
pointed to the comer whore the straw was, and said, there lies a subject 
for the doctor to-monw." These emphatic words will not escape you, 
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nor til© moment "wlieai they were spoken, nor the person to whom they were 
addressed They prove not meiely the tame of the murder, but the base 
purpose for which it was perpetrated , namely, to obtain the eum of £8 or 
£10, as the price of the body It is quit© bonifying to think that human 
beings could be found willing to commit deliberate assassination for such a 
bnbe The next witness examined was the lad Brogan, whose testimony 
IS of little impoitance, unless to show the total indiffeienc© felt by the 
piisoners, in consequence of what had been so tiansftcted He tells you that 
he came into Burke* s house about two in the morning, and that he and the 
pnsoneis, and Hare and his wife, slept quietly, as if nothing had happened, 
and this, while Docherty*s dead body, though unknown to Brogan, was lying 
within a few feet of the spot where the party was reposing Next follow 
two very important witnesses, Mr and Mrs. G-iay, who weie lodgers in 
Bmke’s house — They had lodged there for some time, and would have 
remained theie that night, but Buiko contii\ed to get them out of the wny, 
by procuring a bod foi them elsowheie It is proved that no came existed, 
or oould he assigned, for this removal, and, accoidingly, instead of allowing 
them to find accommodation for themselves, Bui]?e went himself and pro^ 
cured a loom for them, and met them nc-Kt inoining, and w'lth inuch cKility 
agreed to pay for tlioir night’s lodgings This is a [lomfc of matoiial conf>o- 
quenco in this case. But can it be necessiiiy to ask why it was rccpusite that 
these persons woie not to sleep in Burke’w houbc dunng that one night? 
Is It not apparent that the object waste pievont tlieir seeing, and dt)u])tless 
preventing, the horiid deed. But, can anything more clearly demonstrate 
predeteiimnation on the pait of this piisoncr to coinimt the enm© of which 
he iH here chaigod? Those witnesses mentioned, fait, hoi, that Burko called 
up m tho ©v-oning, obviously to see that they w^ere safely housed , and he 
invited thiTO, next morning, to come down ai»l bicakfast with liim They 
described also what took place on tins occasion; that Mis Docherty was not 
to be seen; that spirits were thrown over tlio iwmi, evidently with a view 
to absorb the «moll that might naturally bo expected to arise fiom the dead 
body, that the spirits were thrown jiaiticulaily under tho bed, and on tie 
place where tho IxKly lay 'I'hcbe iiersons vory natuially asked what had 
become of tho old woman You, gentlemen, will recollect tho answer they 
received fi*om M'Dougal, viz., that she had been too familiar with William, 
and that she had kicked her out of doers tho prooeding night, using, at the 
same time, epithets, which it is unnocossaiy for me to lepeat. You next 
SCO Burke’s attempts to prevent Mrs Gray approaching the spot whoio tlio 
lx)dy Lay; and that woman aftoi wards discovering it, to hor utter hoiTor, 
stnpt naked, and lying among the straw She calls on her husband, and Gie 
neighbours, Mis Law and Connowiiy, who are no Icsshoiiifiod than hei*solf ; 
and all tlieso f>crsons identify tho body as being that of Docherty- By tie 
witnesses who follow, it is proved, that in tlio couise of tho afteraoon this 
body was put into the box now standing boforo you, which hud that day 
been bought by Burke from Mr Rymor, brought part of the way by Mrs. 
Hare, and then by M'CuUooh, who assisted Burke and Hare in forcing the 
body into the box. Tlie box is then canned to Surgeons’ Square, and is 
deposii/od in the cellar, — and i,heHo irwividuals procoedmg to Newington, 
obtained the price they expected, viz , £6 paid <lown, with the promise of 
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the like eum to he paid the foUowmg Monday Gray, in the meantime, 
gives information to the police, — ^means are taken to recover the body, 
vs^hioh le earned to Pohoe-Offioe, vehere it was recognized by Mrs Law, 
and a number of other witnesses, as the body of Docherty. Now, gentlemen, 
besides this evidence, we have two socU crimmmy who witnessed this act. 
Hare and his wife detail all the shocking particulars of this sad tragedy. 
From them it appears, that eaily m the day, Burke told Hare that he had 
got a ehot for the doctors in his house, and sent him down to administer 
spirits to the woman Hare then recites the events of the evening, — ^the 
individuals present, — ^the actual, or rather pretended quarrel, — the over- 
turn of Docherty in the course of it, — ^and this almost at the moment when 
she attempted to interfere m behalf of Burke, saying he had been kind to 
her. Next follows the hideous act of this man Burke thi owing himself on 
the body of Docherty, and, like a tiger, catching at her throat, mouth, and 
nose, and then holding her, while in the agonies of death, for nearly fifteen 
minutes After aU^ it is supposed that life was not extinct The same 
diabolical means are therefore lenewed, and the puipose being at last 
accomplished, she is doubled up, and thrown into the straw, m a coiner of 
the room Such details are enough to freeze one’s blood, and excite our 
wonder that such monsters m human form should be found in existence 

Such IS the summaiy of the evidence which has been led, — ^but it is 
necessary to look at it more closely, so as to see whether it establishes the 
two essential pomts requisite in all such oases, namely, — 1 Thai a murder 
lias been pei*petiated, — 2 That the piisoneis weie the individuals who 
committed that ciime 

On the former of these points, the state of the body is fiist to be 
attended to In general, that alone decides whether a murder has or has 
not been committed. If a man is killed by a blow, this, in general, is 
demonstrated by a fractured skull, or by some other violent contusion. 
If he is poisoned, the contents, and state of the stomach, establish the fact. 
If stabbed, the wound shows the cause of death But here, the perpetrators 
were men of science, who seem to have known how to commit murder, 
without its being visible on the body By shutting up the mouth and 
nostrils, and by pressure on the chest, it appears that an individual, when 
in a state of intoxication, may be easily depiived of life, without any 
certain mark remaming to explain the cause The medical gentlemen have 
told you, that they could go no farther than to say, that, in their oiniiion, 
it was most probable that this woman died of suffocation The fact of the 
murder, thus oomes to be a question, which you must decide from the whole 
evidence befoie you It will be kept in mind, that this woman is proved 
to have been in perfect health before, and on the day on which she died. 
She was well when she left Mrs Stewart’s m the morning, and she was 
dancing and singing in Connoway’e house down ncaily to 11 o’clock in the 
evening, when Ae followed Burke mto the house, and she was dead before 
12 o’clock of the same night Added to the sudden nature of this death, 
you have the fact, that the body, on examination, exhibited internally 
every proof of health. That no apparent cause of death could be there 
discovered , while the countenance was livid, — the eyes suffused, — ^tho throat 
ruffled, — a quantity of blood mixed with saliva issuing from the mouth, and^ 
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in short, every apjjearance that could denote strangulation YoG. find Dr. 
Chnstison swearing, that if she was smothered by Burke, m the manner 
described by the witnesses, the appeal anoe of the body entirely oonesponded 
with what such an act would have produced , and altliough Mr Black says, 
that from the appearance of the body at the Police-Office, he could not have 
ventured to say positively that the deceased had been strangled, he swears, 
that if he had found the body lying with the blood and saliva issuing from 
the mouth, as when it lay on the straw, he would havo had no doubt on the 
subject. Such facts, and such opinions, I confidently submit, ought to 
leave no reasonable doubt in youi mind as to the cause of death But if 
your inmds can be supposed to hesitate on that point, look only to the 
evidence of the two witnesses, Hare and his wife, who saw the deed com- 
mitted I will faiily confess, that I had much reluctance in adnaitting 
either of these poisons to give evidence for the Ciown, and I will openly 
etaio my leasons for doing so In the first place, whatever might be my 
own oiJinion, I could not be ceitam that a Juiy would hold the oiioumstanocs 
which I havo just stated, as amonutiug to cumj>lete pioof of the coiyus 
dtkeU^ or act of murdoi. I could not f^liut my 0 }es to the douljts expressed 
by the medical men us to the cause of death, — doubts which weio more 
strongly expiossod m the fhsi stages ol those anquiiies, tlian they havo boon 
stated this day I could not fuigeb that li was possible that this woman 
niight, as in the instances nicntional by Mr Black, have died fiom the 
effects of intoxication, or might ha\o been killed m the couise of Iho affmy 
that thon took place, in which case, the oxinio would not have amounted 
to muider, but only to culpable homicide 1'hose things being possible, 
I know how stiongly the clocpionce of counsel would jiress upon a Jury 
their lioundeii duty, to take the most favouiable presumj)tion for tho 
ja’ieoneis, and either to acquit or to find the lesser ciime proved. Bo it 
romenibored, that at that time, nothing was known of any other murdeis, 
and that we weio dealing alone with that of Docherty , tmd that of the foui 
])nsonors conccruwl in tlio deed, not one of them, after ])eing kept for weeks 
in prison, and being lejieatedly under examination, would julniit any 
participation in the <a*iino Let me ask, if in such circumstances, I was 
entitled to hold, with certainty, that a Jury would doom four persons to a 
capital punishments In the oourHo of the trial, and fctxll moic if an acquittal 
had followed, would I not, in such oii'cumstanocs, have been taunted with a 
failure of duty, in not admitting some of those prisoners to give evidence, 
to us tho certainty of tho murder might be established, and the Jury and 
the country made bo know how, and by what individual, it was committed? 
In a case whoio 1 deemed it of the last importance that an example should 
lie afforded, I did not conceive myself waiianted to risk a trial without such 
cvidoncxi; and I am peisuadod, that those who will pLic© themselves in my 
situation, will mji stxy that they would have acted otherwise. It is tJiought 
tho women ought to havo Ix^en eoketod , I answer, that they both positively 
refused to «iy a woidon tlio subject, and at any rate-, from their resiiectivo 
connections with tlie mon m then untlerwt<xxl, and still Wieved, they could 
not have given testimony against them But I will own that I hud another, 
and a no loss fomiblo ix*aw>n. I must remind you, that though there wore 
inimoiu's and suspicions abro4id, there was thon no certainty of any oilier 
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crime excepting that connected with Docherty. Had a trial taken place 
under such circumstances, and the parties been aoqmtted, it was obvious 
that they would have returned to their former practices, whatever they were, 
with increased encouragement and confidence, from such a result , — or sup- 
pose that they had even been convicted in Docherty’s case, that would 
doubtless have led to the punishment of these offenders But in what state 
would it have left the magistenal functionaries? They would have remained 
entirely ignorant at this' moment, of the extent to which such crimes had 
been carried by these persons, whether these four indiVfiduals comprehend 
the whole gang, or if there were others connected with them, or whether 
sinnlai gangs did not exist in other places Such a stale of ignorance 
appeared to me altogether inconsistent with the secunty of the public 
I considered a knowledge of these matters indispensable, and as being of 
infinitely moie public impoitance, than any punishment which could be 
inflicted on those offenders I did not think then, noi do I now, that such 
information was too dearly pui chased, by admitting some of these mdividuals 
to give evidence, and I am persuaded that the country, when this matter 
comes to be calmly considered, will support me in the propriety of the choice 
I so made Such being one main object, need I say that a mere disclosure 
of the circumstances connected with Docherty’ s case, could not suffice It 
was indispensable that these individuals should tell all they knew m regard 
to every other crime m which they had been concerned, along with tho 
prisoners, as also, in legard to any person who might be accessory to deeds 
of the kmd Such disclosures. Hare accoidingly made, and from the infor- 
mation so furnished, the two other crimes stated in the libel, which othei> 
wise would have never been rendeied certain, or have made their appearance 
in a Court of Law, have been bi ought to light, in such a way as to warrant 
my prefen ing them as substantive chaiges against the pnsoners Of the 
oidier mformation given, the Magistrates now have the advantage, and the 
public will reap the full benefit. I need hardly say, that by availing myself 
of such information, I necessarily excluded the possibility of bnnging these 
witnesses to tnal, for any offence in which they so acknowledged a participa- 
tion. In the present state of excited feeling, the justice of tius may not be 
felt, but in moments of excitement, firmness, and the exercise of sound 
discretion, are peculiarly called for And sure I am, that if I was to take 
advantage of disclosures so made, and to bring Hare to tnal for any of the 
crimes he so confessed, such conduct would not only Be openly exposed by 
the bar, but would deseiwedly call down the censuie of the Bench, and of 
the jury, aye, and of the public at laige, when they came to think coolly on 
the subject, and should look to tho consequences to which such a pioccedmg 
might in future lead It is natuially revolting to see such onmmals escape 
even the punishment of human laws, but this must be boine, in order to 
avoid gieater evils, and it may form some consolation to reflect, that such 
an example of treacheiy, by a soems c? must tend to excite universal 

distrust among men concerned in similar crimes, if any such should here- 
after exist Foitunately for the safety of hfe, a enmo of this nature 
cannot, in aU its details, be accomplished without assistance, and nothing 
can be more calculated to deter men from its commission, than the proba- 
bility of the perpetrators readily betiaymg each other, 
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I have gone into this detail, not only in my own justification, but to 
show you that these witnesses weie in perfect fieedom to give their evidence, 
and had no inducemon' to say anything but the tiuth I ehould indeed 
have blushed to have put them into that box to boar e^Tidence against; those 
prisoners, under amy feehng that then own tiial and punishment might 
depend on the nature of the testimony which they were to give 

At the same time, I do not present these i>eisops to you as unexception- 
able witnesses As-suiedly they aie gieat crinunaU, but the law has sairl 
that their testimony is admissible, and thus pi enounced it not undeseiving 
of all credit It is for you to judge of the degice of credit to which they 
are entitled You saw them examined, and will draw your own conclusions 
I may be piejudiced, but to me it did appeal, that while Iho evidence of 
the wife was on many points exceptionable, Earo hunsolf spoke the truth 
Notwithslauding all the ability shown in the cioss-examiuation, I do not 
lecoll-cct one partioulai ou which ho w^as led to coutiodict himself, or state 
what must be false Doubtless, tlieie exist inconsistencies betwixt his 
evidence, and that of his wufo, but these aie not ol a natuic that ought to 
induce you to withhold all ciedit fiom their tc'^timony The i>onil<N of 
diffeience i*egarcl immateual iJaitieiiUiS of sitiall inonieut, ur^ to whether 
the same individual was i,itting oi standing at the time, or lying on the bed, 
or going out into the passage, a dillVrence on ibis [loinl, ought not io vif nito 
evidence. Your own oxperionoo will tell you how diiUcMilt it m io ihul t\v<i 
individuals, who, however disposed to speak the tiutlu will CKvncur in such 
particulate, in legard io an interview whioh occurred at the distance of 
two months But look to the situation in which these i>C‘rfi»ons weie phw'ed. 
Look to the size of the apartment in which till tins occuned Itecollcct that 
all pi^senfc are proved to have l>cen notuiy lutoxicatod at the tune, tind 
remember, that an act of foul iwuider w^as then committiug Is it iKwsiJdo 
that they should not have boon in a state of unusual oxrneinent and alarm 
at the tune, and is it wonderful that theii incniones shouhl ba\o served 
them differently, in regaid to such tiifliug paiticuLirs as these to which I 
have alluded? If they had boon at one on all these points, Iho only just 
inference would have been, that ilio stoiy had been eutnely made up 
between them, and theii evidence, in consequonce, not entitled to any 
credit But look to tho mam pait of the case, the murder, and the ukkIo 
in which It was done That was a fact sufficient to rivet attention, and to 
render sober any one, however inebriated. On this material point, you 
find these witnesses entirely concurring, Ijoth dt^sciibing tho same nirnlc of 
death, and both doscnbing a mode which corresponds ooruplotcdy willi tho 
appearance of the Ixidy, and wduoh, in iho opinion of the medical men, 
satisfacioiily accounts for the death That l)Oth Burke and Ilaro wok* 
paitioipant in this foul act, no one can doubt. And I jUMid not stalo to 
you, that it matters not which was the pnncipul aggressor m its execution 
They are both, art and part, guilty of mindci 

If, then, you behove that the act was so peri»etiaU*d, there is an <m<l of 
the case The murder itself is proved, and it is rondex’tMl unejuoslionable, 
that it was oomimttod by the prisoner’s hands But do T ask you to hch(*vn 
the testimony of these witnesses uiisupporied,-— far from it. Jjook again 
to the facts proved by other testimony, to w'liich I have alroa<ly albaiod, 
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all tending to confirm the statements of these persons, and showing that 
Burke, from first to last, was the leadmg msti’ument in this honid deed 
Call to mind Burke’s first meeting Dooherty in the morning, and seducing 
her to his house, under pretence of relationship, or that he bore the name 
of Docheity, which the poor woman msisted with Mrs Connoway was his 
real name, — ^his accompanying her home, and being seen by Connoway 
entenng his own house along with her , — ^his msisting on Gray and his wife 
sleeping in another house lor that night, and his paying for their bed, 
thus fi^ng the time of the premeditate act, and choosing his own house 
as the spot where it was to be committed, — ^his gomg in search of Paterson, 
before ^e murder was pei petrated, obviously with the view of transacting 
foi the body, — ^his again going for Paterson immediately after the deed, 
and bringing him to the spot, and pomtmg to the straw, saying, there is 
something for the doctors to-morrow, — ^all ■fiiese, as proved by unexception- 
able evidence, were the acts of Burke alone, unaided by Hare — ^his treaties 
next day as to seUing the body at Surgeons’ Square, — ^his providmg the 
box, into which it was to be carried, — ^piocuring and paying tho porter 
who carried it, — and then proceeding to Dr Knox’s piemises with it, and 
getting payment of part of the price These facts all tend to confiim the 
testimony of the Hares, and they remove eveiy degree of doubt as to the 
piisoner’s guilt, and present this man as the premeditated author, and 
leadmg mstrument, in the peipetration of this most hideous act Then we 
have the evidence of Mi Alston, who, by the inteiference of Piovidence, 
appeals to have come to the spot at the veiy moment Doubtless, a dis- 
crepancy exists between his evidence and that of the Hares, as to the calls 
of murder; and a doubt arises by whom these were made My own impres- 
sion IS, that these cues came from the women when in the passage, in- 
capable to lesist the feelings which such a scene produced But in 
whatever way that is viewed, most obvious it is, that Mr. Alston’s evidence 
confirms that of the Hares, as to the act of strangulation being committed 
at that very moment, within half an hour after Docherty had been seen in 
good health leaving Connoway’s house, and accompanying Burke into his, 
and within the like time before the body was pointed out by Burke to 
Paterson as a corpse That Buike was present when that deed was thus 
performing, is proved altogether independently of the Hares He was seen 
by Mrs Connoway gomg into his house within half an hour before Mr 
Alston expiessly says, that he heaid Burke’s voice m the house at the 
time to which he speaks, and Mrs Law, on bemg asked if she could distin- 
guish any persons’ voices in the course of the affray, says, die was not 
sensible of any person’s voice hut Buike’s In addition to this, you see 
that immediately after tho deed, he calls in Paterson, and expressed himself 
in a way that showed his knowledge of what had been transacted, and, 
m his second declaration, Burke unqualifiedly admits his presence during 
the whole scene. In the first declaiation, he, indeed, tells a story entirely 
false from beginning to end, — a piooceding not very indicative of innocence; 
hut, in the second declaration, he confirms Haie, not only as to hie 
own presence, but in a.11 the impoiiant particulars which occurre*d; excepting 
always as to the cause of death, which he describes as proceeding from 
suffocation, by Dooherty having fallen amongst the straw But even here, 
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he renders his assertion unavailing, for instead of her face beiifg pressed 
down, so as to lead to suffocation, he says, — '‘they found her among the 
straw, lying against the wall, partly on her hccch, and partly on her side 
That her face was turned up , — and there was something of the nature of 
vomiting coming from her mouth, but it was not bloody 

I shall not detain you longei with the case of Bmke, and shall only 
say, that if this mass of direct and circumstantial evidence, applicable to 
an oooult crime of this description, shall not comnnce you of the guilt of 
this prisonei, the situation of the prosecutor, or rather of the oountiy, 
will be most deplorable Is it to be supposed, that such offenders can be 
so insane as to comnnt murder in the presence of unexceptionable witnesses, 
or can we suppose that such witnesses would stand by and see the deed 
done, in oidoi, aflerwaids, to give evidence against the perpetrators? 
Unless this is to be declared indispensable, I do not in my conscience see 
how moie proof could be afforded than what here occurs, and should this 
be held insufficient, I see no other losult, but tliat this fiightful crime 
must, ill futuie, go unpunished. 

It remains for me to say a few woids as to the case of M'JJougal 
She is hero chaigcd, in out law language, as guilty, ait and j»nrt, of this 
inuider, in other words, that eho was accessory to it. It was my inteniion 
to have icad some passjiges from our law-1)(»oks, to «liow what is ihoie held 
to amount to such accession, but at this Into Iiour, I avoid doing so, Iho 
more especially, as any mtcdhgent mind can, without such light, be at no 
loss on this subject. By accession, is meant a person liemg cognimnt of, 
and a party to a murder, although the act of slaughter is not the immediate 
act of his own hand Such accession may ai ise from acts done previous bo 
the doed, during its commission, or even after its completion In ihe 
present instance, the pnsoner, M'Dougal, was an accessory to Doclieaty’s 
minder, in each and all of these respects. — 1. She was aware of Jiurke’s 
intention to commit the oiime, and she not only took no means to jirevent 
it, but aided the enteipiiso, l)y alluiing and dotaining the woman in the 
fatal den, until ihe deed was done You will observe that she saw Burke 
bring to his house, as a lodger, a w^oman m Iho Hiluaiion of a beggar, — a 
woman w^ho had not a farthing in the woild, — and to whom ho was pretend- 
ing to bo related, and to boar the same name, and whom ho proposed to 
furmsh with Ixmrd and entertainment for a week ; — she saw him turn out of 
his house, m onler to make way for this woman, two j)oraons who had bo<m 
previously lodging in his house This she saw arranged not for a whole 
week, during which Docherty calculated uijoii loinaining there, but for one 
rmgkt only, and for this night’s lodging Biirko was to i)ay the charge. Te 
it possible that M'Dougal could see all these things, supposing her to have 
seen and known nothing more, and not to Lave drawn the ooncluMOu tliat 
something soiious was iiilondod?# But iho matier is not loft to infeieuce, — 
sho not only diew the conclusion, but ^.ho ascertained tho fact; for in tlie 
ooui'se of the forenoon, she told Mrs. Hare that there was a shot in Burke’s 
house. The meaning of that ominous term has been explained to you. Ib 
imported a person intended to bo murdered, and the body to bo sold for 
dissection. There cannot be a doubt, but that M'Dougal so- understood 
the term at the time, and that slie intended to convoy that moaning to Mrs. 
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Hare. Tliiis, is she proved to have previously known of the intended 
murderous act, and what did she do? Did she fly from the murderous 
scene, as she might at once have done, bemg united to Burke by no tie 
which she could consider binding , or having resolved to remain, did she do 
anything to prevent the murder ^ Did she avail herseH of the many oppor- 
tunities of Burke’s absence, to advise this poor woman to depart durmg 
the course of the day? No, she treated her kindly, set her to work m 
washing her clothes, and did not fail to admimster to her the modicum of 
whisky, as Mrs Connoway says, that she found her the worse of drink 
when she went into Burke’s house m the evening, and when Docheity 
accompanied Connoway into her house In this last house, a scene takes 
place, which illustrates the feolmgs of these persons, knowing, as they then 
did, what was about to be acted You see a bottle of spiiits produced, 
of which they aU joyously partake, and M^Dougal and the two Hares 
together, with this poor woman, set a-dancmg and smging, and enjoymg 
eveary kind of merriment Can such proceedings be consideied in any other 
light, but as means for decoying the victim into the snare, and making 
her fall the easier, by the state of inebriety into which she was thus led? 
And if you believe these facts, am I not entitled to ask, if they were not 
all of a nature calculated to give effectual aid to the preconcerted deed, 
and whether they do not of themselves constitute an accession to this 
crime? At length, Burke amves, acoompamed by Docheity , the pretended 
affray then ensues, in the couise of which, if you believe Hare, Docheity 
twice attempted to make her escape, and was twice brought back by 
M'Dougal If this fact be tiue, it is of itself decisive, not merely of this 
woman’s accession to the deed, but almost of her paiiicipation m the foul 
act just then to be accomplished. So much for what took place before the 
murder: next, for the moment of its commission Beyond all doubt, 
M'Dougal was present and witnessed the deed; and it is no less certain 
that she did nothing to prevent it True, she did not lend a hand m aid 
of the act ; but her presence on such an occasion, when nothing is done to 
help the sufferer, is substantially an assistance. It encourages the murderer. 
It adds to the tenor, confusion, and danger of the deceased You see it 
proved, that when Burke and Hare were engaged m combat, M'Dougal and 
Mrs. Hare scrupled not to expose themselves to injury, by interposing 
to separate those drunk men when so employed But when, in a few minutes 
after, this fiail creature, one of their own sex, who had been seduced 
mto that house under a show of hospitality, was meeting her death under the 
hands of the muiderer, Buike, — ^for whose safety a moment before, she, 
poor thing, had expi cased an anxious wisli, for Burke's safety, — not a 
finger was moved, or an attempt made by eathcr of these females to prevent 
this inhuman sacrifice, or to rescue the victim from the hands of the 
assassin. It is said, that unable to bear the sight, they lan into the inner 
passage, the outer door of which was shut, and theie they stood quietly 
till the deed was completed But why did they so stand? Why did they 
not call upon the neighbours ? Mrs Connoway’s house was within two yards 
of them; Mrs Law’s, little farther; and yet no help was asked from them 
Had they but opened the door, they would have found Mr Alston at that 
motnent in the passage, and all might have been well. In such circum- 
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stances, it is difficult to give these women credit foi their pietended feeling, 
and not doubt whether the true put pose of their taking up their position 
m the passage, was not of a very different nature, and that the ical object 
of what they so did, was to prevent intrusion, and to- give notice if any 
such should be threatened But if we are to talk of the feelings of these 
women, let us look to their subsequent conduct They return quietly luto 
the house, lay themselves down within a few feet of the murdeied body, 
and there go soundly to sleep for the night. Had these women not been 
prepared for the act, — ^had the murder come ujx^n them unknown and un- 
expected, — is it in nature, that such could have been their conduct? 
Could sleep, for an instant, have closed tho eyes of an innocent woman, 
or could she have enjoyed one moment’s lest, aftei witnessing such 
a tiagedy, and when she knew that the mortal remains of the murclorc<l 
woman weie, at the moment, within leach of her hand^ Such oncum- 
fitances affoid 'ttal evidence of knowledge and accession to the ciime, and 
no evidence ought to be so satisfactory to< a jury as proof of that description 
Then, in tv hat state is the piisoner M'Dougal next morning? She com- 
mences with enteitaiuing her ccunpany by singing lliom a song, as swoin to 
by Mrs Connoway, at a time when she must have been sitting within a 
few feet of the dead body; and when asl^ed what had become of the old 
woman, she, in terms the most unfeeling, and language so coaise as forbids 
my repeating, tells a most gioss falsehood as to Dochorty’s behavioui , 
and as to her having turned her from the house the preceding night Thus, 
she endeavours to conceal the murder, and protect tho muidoror, — ^facts 
which of themselves have even been held to constitute an accession to tho 
deed But, who does not stoj) hero, — Hiio endeavours to biibo Gray and 
his wife to secrecy, and locoUcot, I piay you, the nature of the biibe, — 
MIQ j>er week — a truly enormous sum, recollecting the pnoe iinraodiately 
paid for tbe Ijodies destined for dissection These Tvitnesses ought, while 
they live, to thank God for giving thorn strength to lesist the temiitation. 
Had it been otlioi’wise, not only would tins crime have gone unpunished, 
but, who can say but that tho hands of these persons might not, oio now, 
again have been imbiuod in human blood Strange as it must appear, that 
lofusal seems to have made little impiession on M'Bougal; as you find her 
and Mis llaro proceeding, first to Surgeons’ Square, and then to Newington, 
on pretence of preventing their husbands quarrelling, — a thing not unlikely 
at that moment, but, in reality, to look aftei tho price to be gob for this 
body, and to take care that they had a sliaro of the booty- I know that 
tho add) ess of my leaimod friend will l(»a(l him to separate those facts, 
and, by taking them one by one, to show that each, when viewed alone, is 
not sufficient to constitute accession. But this is not tho legitimate mode 
of dealing with circumstantial proof The whole facts ought to bo taken 
together; and, viewing them in that combined aspect, 1 humbly oonoeivo 
that no reasonable doubt can oxist as to the accession of this woman to the 
crime in question. 

I now hasten to a conclusion, and fear that, at this late hour, I hav-e 
detained you too long, for which the anxiety I feel, in regard to this 
important case, must be my excuse I now leave it in your hands, under 
tho perfect confidence of a satisfactory result, I know that you are 
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incapable* of giving way to any prejudice injurious to the accused; but I 
am also persuaded that you possess firmness eufifioient to do your duty,— 
that you will not shrink fiom it from the apprehension that your motives 
may be questioned. You have doubtless an important duty to perform 
to these prisoners, but you owe one no less sacred to the security of the 
lives of the inhabitants of this mty And without saying more, I now 
conclude the long, anxious, and painful duty which I have had to perform, 
from the day when this crime was committed, down to the present hour, 
by demanding at your hands, in the name of the country, a verdict of guilty 
against both these prisoners at the bar 


The Dean of Faculty’s Address to the Jury. 

The Dean op Facttltt — My Lord Jmt%ce-Cl&rk^ may it plecbse your 
Lordship — Gmtlemerb of the Jury — cannot but very much lament that 
you should be called upon to listen to me m addressing you on the part 
of the prisoner, after so many hours of fatigue as you have alieady under- 
gone, in attending to the great extent of matter into which this tiial has 
run We have been sitting here, gentlemen, about seventeen horns, in 
the course of which, with the exception of the discussion of the question 
of form, you have been listening to the case of the prosecutor But when 
you consider that the hves of these prisoneis are in your hands, I am sure 
I need say nothing moie to entitle me to your utmost mdulgenoe, while I 
submit to you the observations which appear to me to be matei lal in behalf 
of the piisoner Burke, oppressive as I feai it may be to you to hear me, 
and oppressive to myself to speak to you on the many details which the 
evidence embraces In one observation which was made by my right 
honourable and learned friend I entirely concur that if this case is proved, 
it is a case of the greatest atrocity Of that there can be no manner of 
doubt But, genUemen, the inference I apprehend is not to be readily 
drawn, that because it is a case of atrocity, we are, in trymg the guilt 
alleged against the prisoner, to be satisfied with anything short of clear 
legal evidence, or aie to proceed on mere suppositions, or on that which 
may amount to no more than mere probability All the principles of law 
and justice lead to an opposite inference Gentlemen, this case may be 
represented as anomalous and unprecedented in some views of it , but I must 
beg your attention in the very outset, to this plain view of the matter, 
that the thing of which this pnsoner is accused, is simply and singly 
rmirder. There is no aggravation, and no other ciime or offence charged; 
and, when therefore it is supposed that this case is of an extzaordinary or 
unprecedented nature, this can only lefer to the motive by which it is said 
the prisoners were actuated in committing the murder But what does that 
amount to, but that the motive was a miserable gamt There is surely 
nothmg anomalous or unprecedented in this. A vast proportion of the 
murders of which we hear aie committed from the same motive of gam — ^to 
conceal robbery, or escape in housebreaking. And what difference does 
it make on the crime of wilful murder^ whether the motive be to rob a 
man of his watch or a few aidlings, or to sell his body for a few pounds ? 
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The Clime is still the same, and it is neither less nor more than wilful murder 
in either case Other motives may also exist, such as violation oi tho co-n- 
cealment of it, and the like causes by vhich the evil passions of human 
nature may be directed But, whatever is the motive, if there be no other 
crime chaiged, it is still with the case of wilful muider alone which a jury 
have to deal, and the single question foi their consideration is, whether 
there is legal evidence or not that the prisonei has l>ecn guilty of the 
fnmder charged agamst him The case, notwithstanding, which you 
gentlemen have to tiy, is somewhat unprecedented m its nature and char- 
acter, in a manner which I apprehend requires your most careful attention. 
The motive for committing the offence w hich is heic ascribed to the prisoner 
involves in it a peculiar practice or employment which may bo m itself 
a onme, though it is not necessarily oiiminal, hut whether it implies public 
oriminahty or not, it involves m it a pm pose which is icvoltmg to the 
feelings of the geneiality of mankind, and calculated, almost aliovo eveiy 
othei thing, to produce a prejudice in the minds of those that come to 
considei ot the ca&e itself For, o<‘ntlemen, need I say that, when it is 
imputed to the prisoner that his object was to procure what they aie pleased 
to call subjects for dissection, the voiy •statement of such an object, or 
such an occupation, stamps a degree of inianiy on the indivnlual engaged 
in it, and you are apt to sot it down in the veiy coiuinencemeut of the 
inquiry, that he is a person capable of any tui]u(.ude, and to imagine thafc 
to prove him guilty of any crime, however enoiinous, requires less evidence 
than that which you would consider mdlspous^lble to the conviction 
of any other person The subject of this tiial is, besides, one which is 
universally felt, and has been universally talked of as a matter of honor 
and detestation, and wo come into Court this day upon a charge of wilful 
murder, with this dreadful souico of prejudice stami>ed on the face of the 
indictment, with the intent or motive so anxiously set foith m ifc 1 do not 
know for what reason or puipose it is thus e\hibitcd; but it evidently has 
the effect of exciting this feeling of prejudice f«u beyond its logilamato effect, 
as necessanly involved in a part of the evidence by which tho charge is 
supported Gentlemen, I jioint out this to you, m order to press on you 
the mote than ordmuiy irapertanoo in this case of divesting yourselves of 
all extianeous impressions, and hxing yom undei standings and your com 
ecienccs singly on the proper matter of such a trwL I do not doubt tho 
sincenly of my friends in tollmg you, that they have put tho case in tho 
fonn which appealed to thorn the host calculated for biingmg out the fair 
merits of the case. I only say, that it demands of tlie juiy more care an<l 
caution to distinguish tho just impression of the (evidence irom tlie imiires- 
sions inevitably pi educed by tho mere exhibition of the chiuge itself. I 
must yet faither obsoive, that tho indictinont still bofoio you charges the 
prisoner with no less than three such acts of murder, at different times and 
different places, and, of course, on the iKirsons of diffci'ont individuals. 
Now, geutleinon, that also tends to increase the feelings of prejudice, 
because it is calculated to pi*oduoe an impicFision, not only that this man 
had been engaged in that trade of furmdbiing anatomists with subjects, 
but that he has been m tho }ia])ituul practice of oominitting murder for 
that end. 1 do not enlarge on this, lieoause enough was said on it in an 
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early part/ of the day But, though you are now bound to confina your 
attention to the single chaige of the muidei of Maigery Campbell or 
Docheity, the indictment is still befoie you which charges the piisoner 
with two other murders with a similar intent ^ and it is impossible to pi event 
the impressions which this must inevitably produce The great dilhculty, 
theiefoie, which you have to encounter in this case, is to sepaiate in your 
minds that which truly is matter of evidence before you fiom giounds of 
behef oi suspicion letjeived from other sources — ^from common talk 
— ^from newspapeis — ^fiom handbills indusbiiously circulated, though no 
doubt lepiobated by my leained fi lends, and all the peisons connected with 
these proceedings It is a dehcate and a didlcult task But it is indis- 
pensable to the fail course of justice and I tiust, therefore, that you will 
meet it with fiimness, and thiow aside all such impressions, while you come 
with me calmly to the consideration of the proper case upon evidence alone. 

Gentlemen, I need not tell you, that to prove wiliul murder against 
any man leqmies clear proof. The moie atrocious any ciime chaiged 
appears to be in its circumstances, the jury will lequire the cleaiei proof 
befoie they find an individual guilty of it You all know that this is a 
piinciple of law it is a pimciple of leason and common sense It is the 
acknowledged principle of the law of this country, which luns through all 
its branches The highest crime which a man can commit is the crime of 
high treason, the compassing or imagimng the death of the king, the 
mu'ider of the hing That is the highest oiime known to the law ; and what 
does the law of this countiy provide in that case^ It ooveis the peieon 
accused all over with the protection of the law It gives him pri\il€ges 
which are not enjoyed, or not univei sally enjoyed, in any other case It 
requires more pioof to wairant a conviction than would suffice in any lower 
ojffenoe. When, therefore, my leained friend says that this is a most 
atrocious case if pioved, he gives you a rule and principle of judgment, 
universally recognised by the law, that the facts proved must establish the 
crime and gmlt of the piisoner m the veay clearest manner Now, gentle- 
men, the first matter of fact to which I direct youi attention is completely 
fixed in this case Though I am awaie that it is calculated deeply to injure 
the piisoner, if he were to be tiled by piejudice, it is still a fact, which, 
m the case, as it liuly depends on evidence, is of the greatest importance 
in his favour. That fact is, that this naan has been employed in the business 
or trade, as it may be called, of proem ing or furnishing subjects for dis- 
section Gentlemen, though that ciicumstance may excite feelings of pre- 
judice and disgust, divest yourselves of such feelings, and you will then see 
in an instant, that it is a most impoitant fact in favour of the prisoner, 
in considenng the whole evidence in this case For, m the pret plaoo, on 
that fact I am entitled to say to you that thero is nothing wondeiful, 
nothmg extraordinary, and nothing to afford the least shadow of a presump- 
tion of murder in the circumstance of a dead body being found in this man’s 
house or possession If you had found a dead body in the house of another 
person who had never been so engaged, who could give no explanation why 
it was there, or for what pm pose he so had it m his possession, the natural 
inference wo-uld be, if the person was seen alive recently befoie, and found 
dead in his house afterward, that a murder had been committed, and that 
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h© w£W5 the murderer Bui when vou attend to the condition of this man, 
the finding of a dead body in his house proves nothing at all against him, 
ID the proper charge of murder According to the account that is given 
you by Paterson, and it could be supported by othei evidence, it was this 
man's trade, in which he was constantly employed by Dr Knox and 
othei s, to proem e and sell dead bodies peihajjs we may say tlut it v^as 
his daily occupation, and eveiy week yon might have found such a thing 
in his custody in one form or another It may indeed be a fact of importauco 
if you have other esidence tending to prove the fact of minder Bui by 
itself, and viewed only m its first aspect, it afioids no evidence, and no 
presumption of murder — The fact of tlie piisonei's trade, be it lawful or 
not, entitles me to say that the mere fact of the body of this woman being 
found in the house of Wilham Bmke, is no evidence, even to presime, that 
he had murdered her, because it admits of a clear cx])laimtion, consistent 
with innocence, from the daily tiaffic m which ho engaged. Then, 
gentlemen, in tUe second place, you will be pleased to obscive how that 
matter bears in another way When you find it pioved, that this man was 
engaged m an employment, which is consiiloied infamous, and wliiih may 
and generally does involve a ciiiuo of a dificicnt nature, yon manifest 
dangei to him from the discovciy that he is so engaged Tlieic is danger to 
his poison from popular foebiig independent of the law — danger of his 
being besot m his dwelhng — danger of lus being attackoil m the fvtioels. 
and thus you have a reasonable and true account at once of all the anxiety 
ho may have shown to conceal the fact of such a thing l^emg in Ins })Osses- 
sion or within his house Wliothor ho had procured this sulrject legally 
or illegally, ho was equally in dangei , if it emne to be known , consequently 
it IS clear that he had motives for concealment^ and motives for false 
attempts at explanations, altogetlier distinct and eeparuto from the sup|>OHi- 
tion that he was conscious of having committed muidor If you wall permit 
yourselves for a moment to sepaiato this mat lei from any other evnlonce 
in the case, which may seem to bear on the charge of murder, you will see 
at once, liow totally insufficient it is to afford any proof of that charge. If 
theie wore no evidence as to the manner in which tins woman came into 
the piisoner's house, or of the circumstances which took place there, the 
mere fact of his having concealed the body or having given false statements 
to prevent its being discovered — ^the wavering and inconsistent accounts 
which he might give after discoveiy — nay, even inducements liehl out to 
prevent disclosure — all such things would admit of the oasioKt explanation 
from the fact that he was engaged in such tiado and that tlieto was a plain 
motive for all of them, indeixffidenb of any supi-)osition of his having 
oommilled murder. Now, gentlemen, there is a thtrd observation 1 liave 
to make as arising from this mattcT of fact Gentlemen, 1 am not sUmding 
hero to defend the chaiacter of William Burke. I will not do ^o-. I have 
too much lespect for your understanding, and my own juofession to do eo. 
But after you see wdiat soit of a man he is, and how ho is situated, I say, 
gentlemen, the mere fact of his taking and ltM*-ping tlio body of tlie 
person, and using it in a pai^ticulur manner, after the person had oome 
to death, either by an accidental fall oi by violonoe, not inferring nnuder, 
or even by the wilful act of some person, would by no nw‘nns afford any- 
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thing liks conclusive evidence, that he 'was either the murderer or a wilful 
partaker in the murder The supposition is peifeotly reooncileable with the 
contrary idea. You have evidence that Buike and Hare acted together in 
this trade of pioouiing subjects for dissection, though WiUiam Hare, with 
his usual adherence to truth, chooses to deny this unquestionable fact You 
have it proved by Paterson Now, I put Ihe case to you, that this woman 
died by intoxication oi by accident, or that she was killed in a fray, or 
kiUed on a sudden impulse, by this William Hare, vuthout premeditation, or 
at any rate, without pieconceit with Burke, and that aperwards, Buike 
having no ^revtovs paiticipation, was willing, or was pievailed on to join in 
making booty of the subject You may condemn him if you please — ^you 
may eay he is destitute of common feeling, if you like, but the question 
woidd be, could it be necessaiily infeired that he had committed the murder 
charged? He is not under Inal for proem mg subjects for anatomists, you 
see, then, on the whole, the situation in which this man was placed, and 
that he was in a situation which will account for a variety of circumstances, 
which, in anothei case, might be of the most conclusive natuie 

Gentlemen, I wish to make one moie observation of a general nature 
You have it proved that all those pei sons who were in any way connected with 
this affair, are of the most ii regular and dissipated habits , I do not mean kir 
Alston, or the other respectable peisons that were examined, but the Burkes 
and the Haies, the Grays, and the Connoways, &c., appear to be peisons 
of very irregular habits You find them dunking aident spirits morning, 
noon, and night of the same day, to a gieat extent, and, gentlemen, when 
you find evidence of such habits as are heie proved, m all the persons who 
are found m contact with the scene of action ; and when you then discover, 
by good evidence, that there was a violent fighting, a complete liot, mthm 
the walls of that place where the woman is said to have met her death — 
Gentlemen, when you find this state of the matter to be by far the clearest 
thing proved in the case, and then find even more than the possibility of death 
by accident, or death by violence not piemeditated, and which might not 
havei been at aU in the act or the intention of this prisoner, I am entitled 
to call upon you to consider well the evidence by which it is said that the 
guilt of murder is fixed upon him Ho is not indicted on anything but a 
charge of cool, deliberate, and premeditated murder The prosecutor is 
bound to show that it was piemeditated — ^that it took place by his act — 
and was perpetrated in the prepared and deliberate manner desoiibed by my 
learned fiiend 

Now, gentlemen, I say, and I hope I may be able to prove it to you 
immediately, that the whole of the proseoutot’s case depends on the som 
or^rtvims—ihe alleged acoomplicoe in the deed charged If not from the two 
Hares, you have no evidence on which you can with the least safety tax 
your conscience to convict the prisoner I say, that without them, you 
have no evidence, either of the crytne or of the ci iminal We shall exanune 
the oiroumstanoes lelied on, a little carefully, immediately But, gentle- 
men, before I do so, let mo make this one remax'k, m which I think you will 
certainly concur. Most certainly if the learned prosecutor had thought 
that there was evidence sufficient for a jury to convict of wilful murder in 
this case, without any person being admitted as king’s evidence or approver. 
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most assuredly his Lordship would never have thought of permitting any 
such person to stand befoie you as a witness this day — ^it is impossible 
that he should have done so — ^for observe what soit of a ciime it is that 
is in question, it is a wilful and deliberate muider. The paities bi ought 
before yo-u to be examined, are peisons, (accoiding to their account of that 
matter), who were participators of the whole guilt, and have admitted 
themselves to be so Would they be peimitted to stand theie as witnesses, 
instead of bein^ placed at the bar of justice, if it hnd been known that the 
case could have been made out to the satisfaction o*^ a jury without them? 
I apprehend not It is inevitably to be infeiied that the whole evidence 
being known to the piosecutor, and well weighed by him befoie this course 
of proceeding was adopted, it was found to be indispensably necessary 
that no less than two persons who ha- e confessed themselves 1 o bo stained 
with the most enoimous guilt (if there is any tiuth in their statements), 
are withdrawn fiom the bai, and presented as credible witnesses before 
you I think I am not stating too much, when I say that ^.e have heie 
the host authoiity for holding, that wiilmub ilie evidence of these poisons, 
it IS impossible that theie can be a sufhcient case against the prisonoi 
Now, gentlemen, I would request of you hcie again to hx youj understand- 
ings to an accurate consideiatiou of the evidence, making tlie necessary 
separation * Be so good as lay aside foi the present the testimony of those 
alleged accomplices altogether Take the case that they di<l not exist 
that they never spo-ke a word to you to-day; that they wore not here 
present, or if present, were standing at the bar In this way only can 
wo see coiroctly whether there is evidence on which you could be called 
upon to oonviot the pamiels at tlie bai I know it is proved that theie 
was an elderly woman that went into the house of Buik-o at a certain time 
— that she probably lost her life m that house — ^ihat she was ihere after 
she went from the Connoways' into the Buikcs’ house, and neither sliall 
i trouble you witli any discussion of the question, as to the idoutily of that 
person, or whether tne jicrson that so went into Burke’s house was the 
person murdeiH^, oi the peison that lost her life I shall wipposo that ihe 
person is identified — ^that the clothes aie identified — and that she was tlie 
person that lived in the Plcasance, and was af Upwards found dead in the 
surgeon’s ball But then tho question is, firs/', on the fact of murder, and 
secondly, on the person who committed the mni’dor. You must b<‘ satisiied 
of both these facts, that the death, was by nmrdtr, and that Burke was 
the person who committed it Now with legard to the fact that a murder 
was oommiited, the first thing for us to see is, whether it is eufiiciently 
proved that this woman died by moleme at all And I ehall take tho Iiboity 
of saymg that it is not piovod m a manner which ought to satisfy any jury 
that she lost her life by violence; on the contiaiy, tlio ovidonce Hint tlie 
prosecutor has biought to piovc it, piovcH, I sabmit to you, the very 
reverse. For what docs it amount to? Gentlemen, you have the evidence 
of the medical gentlemen, Mr. Black and Dr. Chiistison. ’Phe first telk 
you that he will venture to my that he had a medical opinion at all 
from insijeotion of the body, as to tlie cause of death, or wbetlnu- it was 
by violence or not, he tolls you, that having obtained infonuation as to 
other arcumstancee, which 1 sliall speak to, las private opinion was iliat. it 
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m%ght be" from suffocation that the woman died , but as a mtd%cal man ho 
had no opmion whatever upon the subject Then, genUemen, what does 
Dr Chnstison say? H-e swears that he found some marks on the person 
of this woman, and that none of these marks, and not all of them 
together, were sufficient to account for death in the ordinary way, but, 
takmg all the medical circumstances together, he thinks they might be 
sufficient to justify a ms^Gion that she died by violence, — ^ihat she died 
by suffocation The fiifet view of it, then, gentlemen, is, that, speahing 
from medical knowledge, and on all the meffical facts to be found on the 
most stiict examination recently after death, the utmost he can say is, 
that they will justify a suspioioit of death by violence I need not say that 
it IS not on suspicioTi meiely that a jury can pioceed But passing from 
his medical opmion, Di Chiistison goes on to refei to other circumstances 
Having heard the whole e\T.dence this day, he goes on to tell you that 
upon that view of the facts, and combining them with the medical circum- 
stances which he had specified, he thinks it vert probable upont the whole 
that she died by violence ; and being afterwards asked again, he tells you 
plainly and clearly, that the utmost point of opinion to which he can go, 
IS to say, that upon all the facts it is a pjohahle case that she died by 
violence Why, gentlemen, he goes a httle furthei, and says that all the 
same symptoms might appear from death occasioned hg intoxicatioiv ; 
for if lie woman came into a particular position, which for anything you 
know she well might, if she came in contact with soft substrnoes on her 
mouth and nose, and vaiious other ways which he specified, her body might 
exhibit all the same symptoms which he found on the body in this case, 
and yet the death be occasioned by mtoxication without any violence 
whatever In the tiial of crimes, and more especially in capital cases, 
you know, gentlemen, that it is not strong suspicion, and not probahihty 
in any degi^, that affords ground for a verdict of guilty There must he 
clear legal evidence, produemg a decided conviction in' the mmds of the 
jury of the actual fact, such evidence as leaves no reasonable ground for 
doubts And yet heie, in the very giound-work of the case — in the first 
element of the corpus deUcU, — ^the fact of death by violent means — ^we have 
the prosecutor’s case, upon his very best evidence, left upon mere suspicion 
in the first instance, and a simple probability at last 

Now, gentlemen, 1 appeal to you and to youi experience, have you ever 
heard of a case of life and death— of a trial for wilful muider — ^in which a jury 
has been called on to receive conjectures oi suspicions in one view, and a 
merely probably inference in anothei, as amounting to the evidence which the 
law requires] I appiehend that you cannot be wan anted, upon yom oaths, 
in so senous a case, to proceed on any such grounds You will always remem- 
ber, that at present, I am considenng the case, putting the evidence of the 
two Hares entirely aside Putting them out of the case, you know very 
httle of what pass^ after the woman left Connoway’s about nine o’clock, or 
half-past it To-u know nothing but what you get from them, except the 
facts stated by Mr Alston, to which I shall speak immediately. In other 
respects you have no evidence except upon presumption Then, gentlemen, 

I am now entitled to say for the piisoner, upon the evidence, that the woman 
xmght (consistently wili all that is proved) have lost her Ufe there through 
224 , 



Addresses to Jury. 

Dwui of Faculty 

intoxication. There are indeed facts proved in the present case sufficient 
to render it very possible, and even probable that that must have taken 
place. The direct evidence only proves ground for susp%ctonf or at the 
utmost a prohahhty^ of death by violence, while it also shows that intoxica- 
tion might account for all the symptoms. And when we are considering 
this as a mere supposition, fiom appearances after death, is it not highly 
important, that there is clear evidence in this case that that woman had 
actually participated largely of strong liquors, during the whole day, and 
truly was in the condition which might without violence have produced 
the effect? It would be in vain to tell us that Dr. Chiistison did not smell 
spirits m dissecting tiie body; for the fact of her havmg diunk spirits 
a great extent in the comse of the day is unquestionably proved It is 
pait of the piosoculor’s case And theiefore Dr Christison must just add 
this to the list of cases in which he says theie was no perception of spirits 
by smell, though it was ceitain that they had been largely received into 
the stomach Here also it is ceitain that this woman did take a large 
quantity of spirits on that day Indeed if you believe one word of Hare’s 
testimony, lie tells you that she was. so drunk that she could not stand — 
BO drunk that she could not iiso when down Tlion, gentlemen, ye have 
the case established which by the evidence is sufficient to give a probable 
account of the death of tliis woman without any violence whaiovei , and 
if suspicion or probability will not in any case avail agmmt a piisoner, still 
more cleaily must any probable account of the matter, consistent with 
innocence, be sufficient to meet any such case of mere suspicion and proba- 
bihty against him 

But now, in the second jdaoe, suppose, gentlemen, you got over 
this first difficulty, and weie of opinion that there was evidence that 
the woman died by some violence, the next question is, Whether there 
IS evidence of mvrdet ^ and of murder by Burke*? There may have been 
death by Violence, and no murder; and there may have been mm dor, and 
not murder by Burke Laying the Hares aside, the case of murder is 
attempted to be made out by a tiain of cucums Lances. There are a variety 
of circumsianoes insisted on The first is, that Buike met the woman 
in the shop; that he protended he was a near relation to her; that he 
sent the Grays out of the house that night , that the woman was seen in 
health late in the evening, and that she was found dead next morning, 
that great pains are taken to conceal the body , that it was ins<.antly after- 
wards sold , that Burke had gone to Paid son’s at 10, and aftorwaids at 12; 
that Mis Burke offered to bribe Gray and his wife, if they would be qmet : 
Then follows the evidence of Mr Alston and Gray In order to judge 
fairly of the weight of each of these ciicumstances, and of the whole 
together, 1 must beg of you to suppose to yourself that really and truly 
Burke did not destroy this woman, and never had such an intention. 
Assume tins for a moment, which is only tho common presumption to which 
all persons accused are entitled, and then one and all of these circum- 
stances admit of tho most easy and simple explanation. The fact is, that 
Burke met this person in Rymor’a shop, and as she complained of having 
had no bieakfast, he offered to give her her breakfast She said her name 
was Dodherty, and it is assumed by my learned friend that Burke assorted 
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that she ^was a relation of his, and pretended that his own name was 
Docherty With defeience to him, this is not according to the evidence 
The evidence is, that, when she said her name was Dochoily, he said that 
his mother^ s name was Docheity, and she might be a relation of his — 
Instead of telling her that his own name was Docherty^ he told her that 
it was no% as it must have been mfeiTed that Ms name was his father* s 
and not his mother* s ^ and it does appear, that the woman persisted in 
caUing him Docherty, even after Mis Connoway had told her his name was 
Burke The fact is, that his mothei's name was Docheity, and nothing to 
the contrary appears. It comes, theiefoie, to this, that finding hei in a 
miseiable state, he proposed what, if fair intentions be assumed, was a meie 
act of kmdness He offered to give her breakfast, and aftei wards offered 
her a night's lodgings in his own house Is this a circumstance which, 
without pi e-supposing guilt, leads to anything? If you do not presume 
an mtention to muider, theie is evidently nothing at all in it which tends to 
establish guilt against the prison or It is next said that the Giays weie 
sent out of the house That is explained in various ways; one explanation 
IS, that there was a diffeience between them and the Burkes, and Mis 
Gray said fche supposed, that because it was Hallowe'en, and there was to 
be a meny-makmg, they wished them to be out of the house But what 
difficulty IS there in supposing that he asked them to go out of the house for 
the very purpose of accommodating this old woman foi the night ^ If you 
assume good intentions, is theie any mystery in this^ This was a house 
which the lower Irish frequented, the Grays had been only three or fom 
days there It does not appear that they paid Buike any lent for 
their lodging, and it does appear that he was under the necessity of hiring 
lodgings for them It is plain that this very simple circumstance could be 
explained in a hundred ways without implying a design to muidei this 
woman; unless you can find the facts proved otherwise, by good legal 
evidence, which leads to that conclusion It is, in truth, by first assuming 
that the case of murder is proved by the accomplices, that the prosecutor 
is at all enabled to raise up every trifling circumstance as tending to 
the same result Without that assumption, they aie in themselves 
of the most innocent nature But it is next said, the woman was seen 
in health, and is found dead in Burke's house This indeed may infer 
that she died suddenly, or by some violence , but it is not a fact which will 
prove murder, especially considering the habits of Burke and Hare, unless 
it be combined with circumstances of a very different nature In itself it 
gives you nothing more than ground to suspect that she may have lost her 
life by violence Then, gentlemen, the concealment, and the false account 
given, were all after this woman's death I shall not dispute, I admit it is 
quite clear, that Burke then contemplated to dispose of the body lo the 
surgeon But assuming this, the concealment of the body, in the first 
instance, was natural from the nature of the trade in w^hioh this man was 
engaged, and from the voiy purpose imputed to him in this case. In like 
manner, the false and contradictory accounts given, are all what might be 
expected under such circumstances. Then the fact of his selling the body 
next day, proves nothing surely except that, having got into his possession 
the body of this woman, he followed his trade in selling it; and whatever 
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disrepute may attach, to it, such an act does not prove an act of murder 
We are next told that he went for Mr Paterson My learned friend attached 
great importance to the circumstance of his having called at Paterson's 
at 10 o’clock at night This kind of argument would be veiy well, if you 
could assume the fact that he was to muider the woman, but how does 
this prove anything as to the fact of the muider, if you do not fiist assume 
the intention ? This person was in constant communication with Pateieon 
on matteis of a different kind, and all that appeals is, that he meicly 
called at the door, <iid not find him, and theie was no more of it Lay 
aside the assumption, which my learned friend had no right to make in 
this pait of his argument, — ^and the circumstance is altogether trivial in 
this view of the question though it is of impoitance in another view of it 
Bui, no doubt, he went again to Paterson’s at 12 o’clock at night, and 
bi ought him to the house, when some leference to a dead body was made 
I cannot help thinking, that that omcumstance bears strongly the other 
way, — ^as it is a very improbable thing, that a man, conscious of murdei 
so leoently committed, should have biought a hxngcon 1o the spot, and 
ahked him to look at the body, so as to ex]x>&e himself to instant detection 
But, gentlemen, let me say a word on the testimony of Mi Alston, 
which, I grant, is of consideiable impoitance m the case As I undei stand it, 
howevei, it utterly extinguishes the whole evidence of llai’e and Ins wife, 
and shows, that m whatever way the old woman may have lost hei life, 
fhe^ WOT 0 giving to you a tissue of meio invouiionH, on which it is impossible 
you can place the slightest lelianoe Mr Alston says, that he heard a 
violent not in this house, — ^and ho went down and listen^, — ^tliat ho heard 
men fightmg, and making a dreadful noise, and blows, — fcliai ho hoaid a 
woman’s voice in the passage, calling murder, and that she was knocking 
on the outer door, — ^that he then heard ccitain citiaoidinaTy sounds, 
resembling an animal suffocating, though he cannot dosenbe pieoisely what 
they weie Now, gentlemen, I do think you will ngiee with m<‘, that it 
would be the most hazaidous thing m the woihl, tO' find a man guilty of 
wilful muider, upon such slippery accounts asi this According to Mr. 
Alston's account of the inattoi, he was thice or four yards distant from 
the outer door of the passage The passage is about fifteen feet long, 
with a turn in it, and there is an inner door; so that there were thus 
two doors between Mr. Alston and the house, and a distance of nearly 
thirty feet. There wore men’s voices m the house, and a woman’s voice in 
the passage, exclaiming miu’dor all at tho time, and beating on the door; 
and it IS in the midst of this noise and not that Mr. Alston says that he 
heard those faint soreams, or movements, like suffocation. I apprehend 
it would be most unsafe, indeed, for a jiuy to loly upon this It might 
have arisen from a vanety of circumstances, which cannot bo explained 
in the case of a person’s having been, even though innocently, coimeoted 
with the death of this woman I do not mean to say tlinl. tho circumstance 
is not of importance for your considemtion , but it is very far short, indeed, 
of the evidence by which a jury ought to bo induced to convict any man of 
wilful murder. 

Gentlemen, I have now gone thiough all the circumstances on which 
I understand the prosecutor to rely, and all, I believe, that are to be found 
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in the eihdence as affecting Burke My learned friend did, I believe, 
mention the representations made by M'Dougal to the two Grays In the 
/frs# place, I think, gentlemen, if you examine your notes, you will find 
that the testimony of these Grays is extremely confused and oontiadictoiy. 
But taking it as it is, the circumstance alluded to is accounted for, by the 
situation in which the man and the woman were placed, from bemg in 
possession of the dead body, independent altogether of the supposition of 
murder I might observe, that what the woman said, is not evidence 
against Burke, but, at any rate, her anxiety for concealment, and feai 
fiom disclosuie, are as httle conclusive of the case of muider, as the other 
circumstances on which the prosecutor has founded. And now, having gone 
through them all, do you put them all togethei I know it will be said, that 
in a pi oof by ciioumstances, the proper way is not to consider each fact 
by itself, but put them all together, having a due regaid to the admitted 
situation of the man — and, recollecting that, m the piesent view, you have 
no direct evidence of what took place in the room And then I ask, 
whether, upon such slippery and doubtful circumstances, you could think 
it safe to pronounce a verdict of guilty? I apprehend that you oould not. 

I have not alluded to the declarations Upon liiese I shall say a word In 
the first place, I apprehend that these declarations aie of no manner of 
importance m a case like this, wheie, fiom obvious leasons, it is pioved 
that the persons examined must have been desirous to conceal the state of 
the circumstances in which they were found There were evident causes to 
induce them to do so, without supposing consciousness of murder, they 
have not admitted, but denied all accession to the muidei. If they had 
admitted it, it would have been a different thing, — all that my friend gets 
from the declarations is, that they had made a false repi esentation of the 
circumstances, and, in a case like this, 1 submit that such contradictions 
are of very little importance. 

It is at the same time deserving of remark, that the pannel, Buike, 
has been brought to make no less than five declarations, relative to a 
variety of dimes, enough to perplex the wisest head, however innocent 
he might be, and if you find inconsistencies and ooniiadiciions irx them, it 
IS no moie than noight be expected, and really gives no aid at all to the 
evidence for proving the charge of murder. But leaving this also to the 
jury, and allowing the piosecutor to take the facts altogether, the public 
prosecutor must be satisfied, that without the testimony of the accomplices 
to the direct fact, he has no case whatever for obtaining a conviction 
There are even one or two ciicumstanoes which lead the other way 
The supposition is that Buike murdered the woman, and did evoiything in 
hie power to conceal it But did he really proceed ae a man would have 
done, who was conscious of such an act, and afraid of the least approach of 
any person by whom it nught be detected ^ The first thing is, that at 
twelve o’clock at night, he, immediately after the woman was dead, wont 
for a medical man, — a surgeon, to come to his house, and asked him to 
come to look at the body so says Mr Paterson He said that he had got 
a subject there, pointing to the place Pateison did not see it, having 
imme^ately left the house But, gentlemen, can anything on the face of 
the earth be figured more unlikely, than that a man who was conscious of 
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his having oommitted murd'er, "was to go for a medical man , — » surgeon, 
to oome to the house immediately, “where the murder was oommitted, and 
ask him to look at the body? TObatever might be piaoticable at a latter 
period, the surgeon could then have discovered, with certainty, that the 
death was produced by violence, and seen the precise cause of it Therefore, 
that fact, so far from being agamst the prisoner, is very much against the 
inference of guilt We have another fact of the same kind • We are told 
that Gray was sent out of the house, in order that this murder might be 
accomplished But it is distinctly proved by Gray, that Burke went for 
him next morning, and brought him to house to breakfast, deliberately 
and intentionally, knowing that the body was lying in the house at the 
time He voluntarily invites and calls upon these people to come into 
a situation where it was next to ceitam, that if a murder had been com- 
mitted, it must be detected This fact takes awav all weight from the 
ciioumstance, that the Giays were sent out of the house the day ])efore 
They say tliei© was some endeavour to conceal the body, throwing whisky 
about to prevent the smell, <feo I do not doubt it in the least However, 
he does not seem to have been very anxious about that matter, for he 
desiies the woman to put on potatoes, and she goes under the bed to search 
for them; and at last Burke goes out of the house, the Giays are left in 
the loom by themselves, and then they immediately discovei the body. 
The whole of that series of facts may bo accounted for, on the supposition 
that he was merely taking advantage of circumstances to turn the death of 
the woman to a means of profit , and that the Grays being probably aware 
of his ocoupation, he was under no very great anxiety as to them. But 
you must suppose that the man was utterly bereft of reason, if, having 
committed a murder, and being desirous of concealing it, he acted in this 
manner He just rushed wilfully into certain detection. It was by his 
own deliberate act, that these persons were called into his house, in ordei , 
as must be assumed, to see the stato of it, and examine everything that 
had been done in it This, at least, has little air of probability 

Gentlemen, before I come to evidence upon which the prosecutor 
must at last rely, I must beg of you to observe, that thoic is still anothei 
fact, on which you must make up your minds, — ^besides death by violence, 
and that violence murder, before you find Burke guilty You must be 
satisfied that he is the muil^oror. You have no evidence how the thing was 
done at all, if you lay aside Hare and his wife, — ^it was done withm the 
walls of the house, — ^no one was present but the llaios, and the two 
prisoners, if they were both there at the time But it may have been 
committed by Hare, without Burke having been concerned in it. Hare says 
that Buike oommitted it; but, for anything that appears in the other 
evidence, it may have b^n committed by Hare himself, or any other 
person ; and Burke may not oven have been present According to the 
evidenoo, it was half-past nine o'dook, or thereabout, when Haro and his 
wife, and M'Dougal, I behove, left Oonnoway's room, and went into 
Burke’s According to all the evidence, independent of Haro or his wife, 
the old woman went into Connoway’s after. Burke was not theie at the 
time. It is then found that he was away at Paterson’s at ten o’clock Now, 
gentlemen, you have not a grain of evidence of what took place with this 
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woman from hal£-p‘'st nine o’clock, nntil you come to the period of twelve 
o’clock, when Mr Paterson came there You have evidence of noise in the 
room, — ^but where is the evidence that Bmke was theae at all at that time, 
or, at any rate, before Alston heaid the noise after eleven? It is not m 
evidence at all, except by Hare, for my friend is in a mistake, in saying 
that it was at eleven o’clock that the woman was last seen ahve We have 
no such evidence of that, except the Hares’ But suppose it to be tiue, 
that Burke came down ^theieafter he had been at Paterson’s — still, even 
this IS not conclusive He was at Patei son’s at ten o’clock, and though 
theie IS a supposition that he had passed in when the old woman left 
Connoway’s, I cannot hold that to be proved Then there is a considerable 
interval between the time that the paities went from Connoway’s into 
Burke’s house Now, wheie is the evidence that this woman was not 
kiUed when he was out of the way at Patei son’s? Theie is no evidence to 
prove that he was theie at that time, it is left undei that possibihty, that 
fihe noight have been murdered by Haie in the inteival, and the subsequent 
quarrellmg may have arisen fiom that veiy cause It is very tiue, I do 
not know that this is the fact I am not bound to piove the prisoner’s 
innocence, — ^it is the duty of the prosecutor to fix gmlt upon him, so as 
to exclude every other supposition. Suppose I make another concession, — 
suppose Bmke was in the room , the murder might have been oomnntted 
by Hare, in vaiious ways, not implicatmg Burke It may have been done 
in the veiy not and fighting which took place She may have lost her life 
by sudden and imconceited violence by Hare, for which Burke was not 
lesponsible It might have been done m another plain way. They weie 
all in a state of intoxication at the time, and it is ijossible that the thing 
Imight have been done at a time when he was not aware He may even 
have been asleep, after all the not was over Thus, gentlemen, on the 
whole matter, if you lay aside the testimony of the Hares though there 
may be cdrcumstances of strong suspicion, I submit to you, 1^, That theie 
is no good legal evidence, even that the woman died by violence, — Mly, 
That theie is no safe evidence of the murder, even if it weio hold to- be 
proved that she died by violence; — Zdly, That there is no satisfaoto-ry 
evidence that the murder, if assumed to have been committed, was the act 
of Burke, or was so comnutted, as to render him an accessory in the 
commission of it 

Gentlemen, I am now biought to the consideration of the important 
question, regardmg the testimony of the accomplices And the question 
IS, whether you can give the smallest oiedit to these two witnesses? 
Gentlemon, upon principle, I shall submit to you, that though such 
witnesses are, m point of law, admissMe, yet it belongs to the jury to 
weigh their credit ; and that, in such a case as this, they are entitled to 
no credit at all. What is it that this man Hare confossos? What is it 
that he states before you that he has been doing? — ^That which, if he speaks 
a word of truth, would mfer that he has committed the most infamous 
crimes that you can suppose a man capalile of. The law of the country, 
gentlemen, as it now stands, is, that if that man uttered t^ same words 
at the bar, which he utter^ in the witness’ box, he would have stood 
convicted of the crime of murder, without even the intervention of a jury. 
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The mere uttering of the fact, would have been all that would -have been 
requiied, and, on that confession being lecorded, infamy would have 
attached to him, though he had been permitted to live, and no jury could 
have been allowed to give him credit, In point of pnnciple, then, I ask 
you where is the difference ^ Is he more credible, because he comes before 
you under the name of a witness, and oonfessee that he has com- 
mitted this heinous crimed Upon the same confession at the bar, he 
would have stood convicted, with or without a juiy Disability to give 
evidence must depend on piinoiples of moral reasoning, on which the 
individual is held not to be possessed of that sense of truth on which the 
credit of human testimony entirely rests But how are these piinoiples 
changed by the accidental circumstance of the crime, which stamps the 
infamy, and produces the disabihty, being confessed hefo7e you by the 
witness, instead of its being confessed or pioved against him as a culpiit 
at the bar. In eveiy question as to the venty of such evidence, or the 
moral grounds of belief connected with it, the cases aie the very same; 
and a juiy are entitled to say, — We will not convict any man upon 
such testimony, because this is not a person who has the ordinary 
piinciples of veiacity , because e-von the law holds him, by the fact admitted, 
to be a peison who is not to be bound by the common laws of tiuth, oi the 
sanctions of an oath. 

If, again, gentlemen, you look to the specialties of the case, can you 
put the smallest faith m the testimony of this man Hare, and his wife? 
What is theio to restrain them from telling the most deliberate senes of 
falsehoods, for the purpose of fixmg the guilt on the piisoneis, and eitiicat- 
mg themselves fiom the condition in which they stand? Here is a person 
who tells you, that for the paltry object of a few pounds, he was leagued 
with another to destix>y his fellow cieaturo, and when he is asked if he 
had ever committed other minders, dechneh to Kimum the quention Ihis 
IS the peison that comes befoic you this day, and lie comes, not with the 
motive of a few shillings or pomids, but the tremendous motive o-f saving 
himself fiom an ignonunious <leath, which the law would inflict upon him if 
he did commit these horiible dimes But he comes also with the hazard 
haugmg over him, tkat, if he fails to support the statement which he had 
pieviously given, — ^the prosecutor has, at least, two other charges which 
may be brought against him, and perhaj^s more, for anything that I know. 
But It is enough that he has this constraining motive, to throw this charge 
of murder upon these pusoueis, to save Uimself from the death which he 
ceitainly deserves Whoie, then, is tlieie any restraint upon him from 
passing on you the most false inventions? lie oomee here without one 
ginm of pnnciple, or moinl fodiiig, he is not in a free state, but tied down 
to make out the case against the pannels, as the condition on which to 
save himself Just change the position of the parties, and suppose that 
Mr Hare was at the bar, and Buike ju the witness-box I do not know 
what case you imght get fix>m Burke or M'Dougal; but nothing could 
hinder them from making as clear a case against Hare and his wife, 
totally fciansposing the facts, and exhibiting the transaction as altogether 
the reverse of what Hare says it is I, therefore, submit to you tliat from 
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the confessed infamy, and total destitution of piinciple attaching to these 
witnesses, you can never oonsent to put a giain^e weight on their testimony. 

But, gentlemen, even if these witnesse were otherwise entitled to the 
smallest credit, surely it can only be under the condition, that the testimony 
which they have given, is free from contradiction, clear, straightforward, and 
consistent; and not testimony which is contradicted by itself, oontiadicted 
by the other accomplice, or contradicted by other and far better evidence 
in the case Now, gentlemen, I will say, that I have seldom, if ever, 
heard two persons, in the situation of these witnesses, present to a jury 
a greater mass of contradictions, mconsistencies, and plain falsehoods, than 
are to be foimd in their depositions Gentlemen, I have made a hst of 
some of those contiadictions, and I will go over them I do not know that 
I have taken them in the best order, but you will easily follow and recollect 
them with the aid of your notes — You will lemember that Brogan sweais, 
that when he came mto the house, at two or three in the mommg, he lay 
down hy the fite with the two women^ and that Burke and Hare weie in 
the bed What says Hare to this? This veracious and conect witness is 
preseed upon it, and adheres to it, that the two women weie in hed^ and 
that Brogan was sleeping m the hack •pait of the led, behind his aunt, as 
he IS pleased to call her, and the oiioumstance of Brogan^s bemg at the 
back of the bed, behind the women, is too remarkable, to admit of a 
supposition that there was any mistake in it Now, when we ask Mrs 
Hare, she partly reverts to Brogan^s account, but difPeis from both She 
says, that the women were on the floor, and one of the men was in bed, 
and the other in the chair. By the one paity, both the women weie m 
bed, and Brogan there, — ^by the other, the two men weie in the bed, and 
the two women, with Brogan, on the floor, — and the third places the women 
on the floor, with Brogan and one of the men m the bed, and the other 
in the chair. There is contradiction for you I If they were capable of 
judgment, and in a situation to give evidence, it is impossible that 
mifi^ke or misconception, to this extent could take place Next, Hare says 
that the moment Burke got above the old woman on the floor, Mia Hare 
and M‘Dougal escaped out of the hed, where they had been That is flatly 
contradicted by Mrs Hare She says she was not m the bed, — she was 
standing by Ihe door, — and that she did not get out of the bed at all. 
Then Hare says, that at the time this scene was transacted, he was sitting 
quietly on the chair What says Mrs Hare ? That he is standing by the 
lesser, at the time she went out of the room with MTougal Now, this 
IS a very important part of the matter, as you will presently see Hare 
swears, that Doohcriy was so drunk that could scarcely stand; and 
that, when she was on the ground, she attempted to rise, and was unable 
to aooomphsh it. Mrs. Hare will scarcely acknowledge that she was the 
worse of liquor at aU Here I beg to put to you this alternative- — will 
take either of these suppositions for a moment, — either that she was so 
extremely drunk, as Hare says, — or not If she was in the state of intoxica- 
tion desonbed by Hare, then the consequence described by the medical 
gentlemen might naturally follow ; — but if she was not in a state of intoxica- 
tion, and yet Ml to the ground, and was unable to nse, though she 
attempted it, and nobody prevented her, why, then, is not the conso- 
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quonce inevitable, that ebe must have suffered from a fall of a ve/y aerious 
nature, which may have produced death as the consequence Indeed, 
according to all the evidence they have produced, whether she fell, or 
was pushed or knocked down, she never arose from the spot where she 
fell She was drunk, or she was not drunk; and, in either case, it leaves 
room for a natural explanation Then we come to another most important 
contradiction between them. Hare tells you, — and it is a statement by far 
too cunning and too clearly betiaying the object, tq allow of the supposition 
that he said so caielessly, — ^that the old woman ran mto the passage, and 
called out murder, while the fighting was going on. What says Mrs Hare 
to that? She eays that the old woman was never out of the room at all 
She says that the door was never opened Here Iheie is a dn eci contradic- 
tion in a most important fact of the case But, gentlemen, this carries us 
forward to another still more important; for Hare said that the prisoner 
M^Dougal went twice vrvto the passage^ and brought hckh the old woman^ 
when she was crying murder If you behevo Mis. Hare, this is a down- 
right falsehood, foi the question was put plainly to hei , and she swoais, 
in the first place, that the old woman never was in the passage , and, in 
the next place, most pointedly, that M'Dougal never biought her back. 
What are you to make of such evidence? You must be asked to believe 
either the one or the other But I think your answer must be, that you 
will believe neither. Then we went on, duimg the whole day, gentlemen, 
m the proof of the fight between Buiko and IJaie, which is supposed to 
have be^n the riot, which terrmnated between eleven and twelve, accord- 
ing to tne account given by Mr. Alston; and they were all quiet m this 
room afterwards, with the exception of the coming in of Paterson quietly. 
So, at least, Mr. Hare tolls us But when we come to Mrs Hare we find 
that there is a second fight, later in the night; that the two men fought a 
second time, and weie stopped with groat difficulty But, gentlemen, how 
does this tally with the evidence of Hare otherwise? He tells you that 
after Patemon had been there, he lay down in the bed, and he lay there 
constantly; and at last fell asleep, and did not awake till sevm or eight 
in the mormng Not a word of this second fight ; he was in a quiet sound 
sleep during the whole time. Thereforo, gentlemen, you see you can place 
no reliance eithei on the one or the other of these witnesses 

You wiU next find, that there is a most imi)ortant statement made by 
Hare, that the old woman was brought mto Buiko's house so early as nine 
o'clock on Friday morning It is m evidonco, if anything can be relied on, 
that that is not true; for it appeals by Connoway and Law, both of whom 
concur precisely in stating it, that the first appearance of the old woman 
in the house, or in any place near it, was abo-ut two o'clock of the day; 
at which time Mrs Connoway eays that she was sitting by hor fireside, 
and saw Burke followed by an elderly woman whom she never eaw before, 
go past into his house Mrs Law was sitting with her, and precisely 
concurs in that statement. Gentlemen, it is not without importance, 
because you will recollect, that by Hare's testimony, he pretends that he 
was sent in the fore part of the day to see how things wore going on; 
and when they call three o'clock the afternoon, we must understand the 
early part of the day to bo before twelve But he tells you that he was 
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there about eleven o’clock, that Burke sent him down to see if the old 
woman was there, that is quite clear But all this is contradicted by- 
good testimony, which there is no resisting 

Gentlemen, I come now to a state of facts which I hold 
to be of the very utmost importance in this case , and that 
IS what IS given in the testimony of Mi Alston, compaied -with 
the statement of Eare and his wife. Look to Mi Alston, and see 
whether he oonfiims their testimony in mateiial points, or whether he 
does not contradict it most essentially It will be admitted that such 
testimony is of no value, if it be not confirmed Now Alston says that 
he heaid the ones of mui*der, by a very strong female voice Hare 
expiessly swears that the old woman went into the passage and called 
murder, and that no one else ever called murder — ^that is the first point 
Mrs Hare says, that there was no call of murder, except within the room 
Now, in the first place, Mr. Alston is positive that that cry of murder, 
and the knocking on the door, came from the passage, and that the 
knocking was on the outer door of the passage, that he bned afterwards, 
and found that it could not have come from the inner room, but must have 
oome fro-m the passage Is not this a most mateiial point? Mr. Alston 
expressly sweais that the 017 of murder was made by a voice totally 
deferent fiom that from which the moaning or choking noise proceeded; 
and the voice was esuiiemely strong for the voice of a woman This being 
the case, the C17 of mui*dei must have been made by some one else, if 
Alston is to be believed, and of that, I suppose, you entertain no doubt, 
it must have been by some othei pei’son than the individual suffeiing If 
you are to put the least faith in Alston’s statement, he liist heard the 
noise of fighting, and ones of muider, and the knocking on the dooi ; and 
it was m the midst of this, that he heaid the choking sound. Look at Mr 
Alston’s testimony, and you will find that ib is so , and as he heard the cries 
of murder before this sound, so also he swears particularly, that ho heard 
the cry of murder after thts sound; which, if it has any weight or beaiing, 
must be supposed to have been the sound of the dying woman It is 
therefore impossible, that the cries of muider to which Alston speaks, could 
have oome from her, for the sound of the voice was peculiarly strong for a 
woman The thing is absolutely and momlly impossible But, gentlemen, 
even this is not all, Mrs Hare says she went into the passage with 
M'Dougal, that she is qmte po^tive that there was no knocking on the 
door hy any pe?so?i whatever. Now, if there is a gram of tnith in Mr 
Alston’s statement that touches the present case, it is, that he heard 
noting, and the choking sound , and, at that very time, thero was a person 
calling murder in the passage, and beating violently on the outer door. 
Is Mrs Hare then a credible witness? If you behove Mr. Alston there is 
complete contradiction, both of her and hei husband, in the most important 
pomts; and not only so, but it is such contradiction as to be ab^luiely 
fatal to the whole testimony, and destroy the whole connection of the story. 
The account that Hare gives, is, that there was a fight between the men,— 
that the woman tried to sepaiate them, — that the old woman called out 
murder, and then attempted to separate them, — and was pushed over, — 
and then all was quiet; — ^for Ilare says expressly, that after he was thro’wn 
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on the bed the second time, and before Buike had got above the old ■woman, 
the fray ceased ^ Le was perfectly quiet, he was sitting quietly in the chair, 
and he tells you, at last, he did not utter a word, — all was quietness in 
that moment, and there was no call of muider, no moaning, no going into 
the passage, and no knocking upon the door Mis Hare again gives a 
different account of it, only clenching the matter with this, that she places 
herself in the passage durmg the time the murder was going on, and then 
asserts there is no call of muider, and no knocking But Mr Alston’s 
account is perfectly at variance with all this, he went down, — ^the woman 
came into the passage, called murder and police repeatedly, and heat 
violently upon the door and, while that is going on, he heard the choking 
sound, which, he thmks, might have proceeded fiom the old w'oman dying, 
but the noise does not terminate for a very considerable time aftei wards , 
for you remember, that after Mr Alston heard that, which ho thought 
enough foi londering it neoessaiy for him to do something, he left the door, 
and went up the street m search of the police and thinking, after he was 
in the street, that the quanellmg and noise had abated, he went down 
again, and then found all qmot Now, gentlemen, this statement, taken 
altogether, so far from coinciding with the account winch the li aics give, 
lb utterly destiuctive of it, and shows, that wkatovei may he the Until of 
the case, their story is a tissue of inventions , and wliatevei account is 
to be given of the manner of the old woman’s death, you have not got it 
from these witnesses. 

When you have witnesses so situated, bringing infamy witii 
them wheievei they come, and find them involved in such numeious 
and palpable contiadiotions, I ask, can you put the smallest faith 
in one woid that they have said? I humbly conceive that you will 
not, for you can scarcely find one single material fact asseited liy the 
one, which is not contradicted by the other And yet this is the evidence 
on which the case rests It is very tiue, that these infamous witnesses agiee 
in one single point They have invented a stoiy, and a method of the 
murdea% which they impute to the pamiels in this case, — ^in that they 
agree, but in nothing ol&e This is exactly -where a combination of false 
witnesses will in all oases concur, and the falsehood of their testimony is 
to be detected, by the flat contradiction in the material connecting circum- 
stances In the present case, it is to bo discovered, not in one instance, 
but in many essential pomts throughout their testimony Their concurrence 
in the general assertion, and them RuhscK|uent contradiction in all material 
particulars, shows tho way in which the-y are connected in a false story, 
and tho impossibility of holding to it. Gentlemen, the»e is still another 
positive contradiction, — ^Ilare says he got no money from the assistant of 
Knox Is it not proved by l^atorson that ho did? But not only so: Does 
not Paterson swear that Haie as frequently acted as principal as Buiko 
did? anti he (Paterson) divided the money, to y)revonfc disputes. Surely 
you will believe the testimony of Paterson, m opposition to that of this 
man Haro. 

Gentlemen, I have very nearly done, and will relieve you in a few 
minutes. I come to the result Perhaps it may be imagined, that because 
this woman has lost her life, and tliore is no clear account of the manner 
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of her death, it may, therefore, be unavoidable, to hold Burke guilty of the 
murder, as being the most probable account of it. But, gentlemen, I appre- 
hend, that this would be no pafo rule of judgment The case may not be 
explained It may be left m mystery , and yet there may not be giound 
for legal conviction You must have credible legal evidence, such as to 
leave no reasonable or fair doubts of the pannel’s guilt I don’t say, 
gentlemen, that it is to be pushed so far, as to exclude every mere posi- 
biljty , but you must have such evidence, as to leave no reasonable doubt of 
the guilt of this man But there is no difficulty, in any view of accounting 
for all that appears What, if that luffian, who comes before you, accoid^ 
ing to his own account, with his hands steeped in the 1 lood of his fellow- 
creatures, breathing nothing but death and slaughter. — What if that cold- 
blooded, acknowledged villain, should have determined to consummate his 
villainy, by making the prisoners at the bar the last victims to his selfish- 
ness and oiuelty? What is there to restrain himl Do you think that he 
is incapable of it^ It is imiDossible for any man who heaid the trial to 
think so, and if so, what difficulty is there in accounting for the whole 
mattei^ The murder might have been committed by him, and all ^he 
means piepaied by him, for exhibiting the appeal ance of cucumstances to 
prove It against Burke It will not do to say that this is a case of pi oof by 
circumstances, and therefoie, any probabihty, or any suspicion, is enough 
Tiue it IS, you must determine on the weight and conclusivenckss of a proof 
by circumstances But it is still by emdence, and not by mere conjectoes, 
suspicions, or probabihties, that your judgment can be guided You must 
have legal evidence in this, as well as m all othei cases, that the crime was 
committed, and that the pnsoner was the person who committed it 
Gentlemen, if it weie otheiwise, what would the condition of any man in 
the country be? If a man’s life, or liberty, or character, were to hang on 
the breath of such witnesses as Haio and his wife, what security could any 
man have for his existence in society for a single hour? It is the easiest 
thing possible for such a base villain to destroy the life, or the condition, 
or the happiness of any man 

The prmciples and lules of evidence, are among the most sacred rights 
of the people of this countiy They have been much insisted on by all 
the best lawyers and judges, who have had to deal with such trials, — and 
any violation of them, under the influence of feehng, would break down 
the secmities under which we all li\e in safety. I trust, theiefore, that m 
this case you will do your duty to your country, and to the pnsoner, and 
that, without clear legal evidence of his guilt, you will not convict him 
of the dreadful crime with which he is charged. 


Mr. Henry Cocfcbum’s Address to the Juiy. 

Mr. Hsnbt Cookbtjbn— J fy Lord JusttcC’Clerk, — Geralemen of the 
Jv/ry—l have the honour to address you solely as counsel for the female 
prisoner; and considenng the hour, I will not hasten, but hurry over, the 
facte and the views upon which I feel the firmest conviction that you can 
pronounce no verdict, so far as she is concerned, but one ■&at will declare 
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that the charge against her has not been proven In stating these facts and 
views, I shall assume, (though in the face of the admirable address which 
you have just heard, I cannot admit), — 1^^, That there was a murdei com- 
mitted, and, That it was committed by the prisoner, Burke. Still I 
maintain, that there is not sufficient ci edible evidence to convict this 
woman. And if you knew how to interpret the pleadings of counsel as well 
as we do, you would have seen perfectly well, that the Lord Advocate himself 
feels that there is a most material difference between the cases of the two 
pannels 

It is not alleged that this woman was a direct actor in the muider 
The case is only attempted to be made out against her, by saying that she 
was what our law terms art and part of it, which, in this case means, 
that she had such accession to it, before and after the fact, that the legal 
guilt of it was truly hers as well as his This makes it absolutely necessaiy 
that we should have some idea of the nature of that accession which will 
involve one, who is not a direct actor, in the guilt of the primary offence , 
and, on this subject, I am glad that I can instinct you in much clearer and 
more authontative language than any that I could employ of my own 
F%rst, as to the case of accession before the fact, Mr. Baion ITumo says, 
page 271 of his fiist volume, — '' That if the assistance is indirect only, 
and remote, this, though cbccompamed with the hmiolcdge m gerietal of 
the actor^s rnodnce and eml design^ not a wan antahle ground of con^ 
viction Put the case, that John reveals to James his puipose of lovenge 
against a certain poison, their common enemy, who resides at a distance, 
and that James lends h%m a horse for the gov/riiey^ or furnishes him with 
money at h'ls request, to carry h%m to that quarter of the countrrj Some 
weeks after, James is informed that the pea'son lu question has fallen, but 
as for the manner and circumstances of his death, these ho only loams 
through common fame, aftei the thing is done lliough highly blamoablo 
in the part he has taken, ho is not liowcvei punishable capitally, as art 
and part of the murder Then, with respect to accession after the fact, 
he says, (page 277), to cOssist %n conceahng the dead body ; to karlxmr 
the actors, and help them to escape , to rescue them from the Officers of 
Justice, to hearr false witims for them on their trial; or to pers^taar others 
to do so, or to suppress their testimony aga%nst them: All these arc, doubt- 
less, immoial, and criminal acts, and may naturally give rise to a suspicion 
agamst those who so far forget thoir duty, of a dooj>er concern in the deed ; 
but they oie no part of the history of this murdor Nay, they do not even 
neoessanly infer an appmbation of it, since they may he done out of 
affecUon only, or compassion for the actors, to relieve them of the conse- 
quences of that which cannot now be remcdic?id or undone ’’ 

These piinciiilos are illustrated by a ca*sc reported by Burnett, {p 270) , 
which, m come particulars, bears a remarkable ix 2 «emblance to this one . — 
A woman became the mother of an illcgitiniato child. A man of the name 
of Smith offered this child to Taylor, a medical oludent, for dissection. 
Taylor agreed to take it, and went to a garden to get it. On coming 
there, it was found that the child was not dead. On this, Smith, %n 
Tetyloids presence, kfllcd the child, which Taylor then took away, and 
conceeded, and refused to gvoe dmy account of. lie and Smith were tried 
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for murder Simth waa convicted ^ but Taylor was acquitted, on the ground 
that presence^ — taking away the hodg — and concealing it, weie not sufficient 
acts of accession to justify a conviction for murder, — even though these 
acts were appaiently committed by the person from whom the reward of 
the murder was to proceed This was in 1807, and the learned author 
seems to appiove of what the jury did 

Now, what IS the histoiy of this woman’s connection with this crime? 
The general features o^ it aie not disputed Both of the prisoners state, 
in their declaiations, that ''they were never maiiied,” — ^by which they 
plainly mean, that no legular marriage ceiemony was ever pei formed 
between them But the i elation of husband and wife may be contracted 
by the law of Scotland, without this, — ^by meiely living together as 
marned peisons, and, it is clearly pioved, that thesei two have been living 
in this manner for nearly ton years, nor has there been any attempt to 
piove the existence of any legal impediment to their being thus married, 
by conjugal cohabiLation In all probability, therefore, they are manied, 
— ^Ihough neither of them may know it But, at any rate, in a moral sense, 
she was as completely under his influence, as any wife could be to any 
husband Great allowance, therefore, must b© made in judging of her 
conduct, fiom the oontiol which he may have exeiciscd over lier, and for 
the interest which she may natuially, and most propeily, have had in 
conronlmg her husband’s crimes For it is impossible to shut one’s eyes 
to Ihe fact, that this husband was a luofessional I'esnriectionist His tiade 
consisted m sui^plying aiiafonucal tcacheis with subjects, a trade which, 
when conducted piopeily, is not only lawful, but absolutely necessaiy 
The romains of moiiality foim the mateiials of that science, by which the 
sufferings of mortality are io bo alleviated, or its date prolonged But 
however necessary this oinployment may be, there can be no doubt that 
jt is one which necessarily coriupts those who aio engaged in it It is 
ehocking in itself 5 — ^it le generally conducted in violation of law, — and 
it must always be conducted by a disi’egaid of the most sacied and 
reverential feelings of our natuie So that, in judging of her ddinquency, 
ehe IS fairly entitled to have her pioceedmgs weighed in reference to the 
situation in which ehe acted. She was the wife of a person who had a pro- 
fessional connection with dead bodies, and with whom no woman could 
live, without seeing many things, which aie better imagined than told 
A thousand cncumfltancos may concur in the life of such a woman, even 
where she m perfectly mnocent, any one of which would be fatal to the idea 
of innocence in an ordmaiy case 

Under this man’s roof a murder is committed. But, in the first place, 
it is not even alleged, that the woman was directly guilty of any part of the 
violence used. It is not assei'ted that she ever touched the old woman, or 
instigated anybody else to touch her. In the ne^ict place, it is proved that 
ehe fiod from the place whore the murder was perpetrated She and Mrs. 
Hare both left the room,— both alarmed; and Mrs. Hare described herself 
as They never returned till the body was disposed of. I should 

hold, gentlemen, that in the ca^e of a wife, iiift refusal to be present at 
the commission of the crime, wae nearly enough of itself, — ^not to make 
her innocent,— but to save her from the consequences of murder. But 
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M'Dougal did more It wasi proved by Mr. Alston, a most lespectablo and 
accurate witness, that he heard a peison eti iking on the outei dooi, and 
calling out, with a female voice, Police — Murder He was quite 
positive that this was done by a female Now, who could this possibli/ be, 
except the prisoner? It certainly was not tlie old woman, because Alston 
swore, that when these cries were utteimg, he, at the same moment, heard 
her dying sounds, which he descnbed as the stifled moans of an animal 
suffocating He was positive that these two sounds were heard at the 
same time This excludes the possibility of the cues of alarm having 
proceeded fiom the woman who was killed^ — and they ceitainly did not 
proceed fiom Mrs Hare, — ^because that witness did not pretend that they 
did There was nobody, theiefore, from whom they could have possibly 
proceeded^ except from krDougal, who was the only other woman there. 

Now, if you believe these facts, — and unless you believe them, the 
prosecutor has no case, for they arc pioved by his own best witnesses, — 
I apprehend that the accession of this woman is infinitely too slight to 
wan ant her being ticated as guilty of the piincipal offence She ^^as in the 
house, — ^because it was her husband’s She was silent after the enmo was 
done, — ^because even Mrs. Haio told you, that she did not think it was 
iiatuial to expect that a wife would betiay hor hnsliaiid But as soon as 
she saw what was going to bo done, she lied in honor, and gave all the 
alarm^ that sho could 

In this situation, let m see what it jh that the piosccutoi lehcs upon 
And let us, in the first place, oonsidoi what soit of a case is made out 
against her, independently of the testimony of the two aecomphm* Thia 
will enable x\h to see distmctly, bow much of ilic piose<*uU)r^H case <l(‘pendh 
principally, or entiiely, upon that most suhjucioum evidence It will Ik' 
found, if I am not much mistaken, that there is no cme whafeuir against the 
pnsoner, except wliat icsolves, ultimately, into the testimony of Ihest^ 
accomplices, and, if this bo tuic, lior conviction is imj-ossilfie 

Instead of going thiough the pioof in detail, il, will be equally fair, 
and much slioitor, to select the principal cncumstauces on ^vhioh tho 
prosecutor seems to rely, and to consider what they amount to. So far as 
I have been able to discover, they swm to consist merely of the folloiM'ng 
partaculars — 

After the old woman was in the house, M^Dougal told Mi's Connoway 
to look after her, as tliere was nobody else in tho house, and she might go 
out Tho prosecutor seems to considei this as a i)ioof, that she was aware 
of what was intended to Iks done in tlu* evening, and wished to prtwont the 
victim from escaping It rather seems to mo, that her speaking to Mi'S 
Connoway at all upon the subject, is a proof that sho was then ignorant 
of her husband’s designs; — and seeing that ho had brought a sti anger and 
a beggar to the house, I cannot jjerceivo anylhing of tho slightest conse- 
quence, in hor telling a no-ighbour, when slio herself was going out, to 
look after the house. 

It was m'\t urged, that after the crime had boon corrunitted, tho 
prisoner gave a false account of the transaction. Two examples of this 
have boeai specially founded upon. The import of on© of them is, that she 
accounted for the old woman next morning, by saying that had got 
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troublesome during the night, and had been kicked out of the house. The 
import of the other is, that accounted for certam appearances, to Mr. 
FiAer, the Lieutenant of Pohce, by saying that a woman had lain m in the 
loom; that the old woman was still to be seen, — ^and had apologized m 
the Yennel, for her misconduct during the night I have no doubt what- 
ever, that the whole of these statements are false I admit that they were 
mere inventions, — ^fallen upon to conceal the crame But this is not only 
their explanation, but their defence She was aware of the suspected, or 
the guilty, tiade which her husband was engaged m, and I have not a 
doubt that she was obliged to lesort to smilar deceptions every week It 
was her misfortune to live in a situation in which, even when iheie was no 
idea of anything like mmder, she was habitually obliged to make false 
statements to account foi the possession of dead bodies, or to avoid the 
■suspicion of having them And, allowing that these falsehoods were m- 
vented m consequence of her knowing that the murder an quosFtion had 
been committed, they amount to nothing more, than that the deed being 
done, she concecded it , — a proceeding which might afford strong evidence 
against anybody else, but which affords nothing conclusive against a near 
relation It may be wiong , — ^but where is the eon who would not conceal 
the guilt of his father? And, of all relations, how can it be expected that 
the wife, whose inteiest, as well as her affections, aro involved in his, is, 
merely for the sake of justice, to become the betiayer of her husband? 

Then, it has been held out as decisive against her, that when Mis 
Gray mentioned the disooveiy of the body to her, she offered her money to 
be silent, and that her concealment would be worth iilO a-week to them, 
adding passionately, Mij God^ how could I help 'it? Ilei scene with 
Mr. Giay, though founded upon separately by the prosecutor, was exactly 
of the same kind Sho fell upon her knees to him, and implored him not 
to interfere. Now, in the jflrst place, though the body had been found by 
tins time, it had not been ascertained to have been murdered; and there is 
not one tihung that she did, or one word that she spoke, which might not 
have happened exactly as it did, if a body, though innocently come by, 
had been found in the house. She would have been equally injured in her 
oiroumstanoes, and equally urgent against publicity, although nothing 
could have been eaid against her, except that there was a subject under her 
loof But, m the next place, assuming that these were the expressions of a 
person conscious that a muider had been committed, and in horror for its 
disclosure, they are accounted for by the observation which I have already 
so often been obliged to make, about the natmal tendency which she had 
to hid© the delinquency of hex husband. Does it go far to implicate a wife 
in a crime committed by her hu-sband, that she offers money for its con- 
cealment; or, on her knees, implores a piobable discoverer to be silent? 

The prosecutor was farther at the pains to call your attention to the 
fact, that next night she followed the men to Newman. I cannot think 
it worth while to detain you for a moment on a thing so utteily fnvolous 
Mrs, Hare, who went there also, says that they went there lest the men 
should fall a-fighting again But whether this reason was tho tiyue one or 
not, it IS utterly absurd to set up this circumstance as of tho slightest 
importance either way. If the prisoner had no accession to what was done 
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on the fiist night, it is not worth while inquiring what she did iSb-wards the 
disposal of the body the night after 

I believe, gentlemen, that if you will lansack both your notes and 
your memones you will find no matenal ciicumstances, independently of 
those mentioned by the accomplices, against the female piisoner Before 
coming to the testimony of the accomplices, I should 'vmsU you to ask 
yourselves, whether these ciicumstances foim s^cient evidence again-st 
hei 9 I apprehend that they not only donft form sufpctent evidence, but 
that they foim absolutely no evidence at all I donft see one cnoumstanoe 
which might not have been expected to occur, although it were certain that 
this woman was quite innocent of all accession to the murder, m conse- 
quence of the two facts, that was in the situation of wife to a person 
whose trade she could not disclose, and whoso crimes she was tempted, 
and perhaps bound, to ooncenl Acooidingly, the prosecutor concurs with 
us in thinking, that without the accomplices, he has no case IJis Lordship 
has pietended, indeed, to argue othei^wise But his own conduct estab- 
lishes what his leal conviction is It is always the duty of the public 
prosecutor to bung the guilty bo trial w'hen he can He has no nght to 
take oulpiits from the bai, and place them in the bo\ uniicLCKRanly , and, 
therefoie, the veiy fact that an aocoin])lico luis lioeii made a witness, is a 
proof that, in the opinion of Qic public accuser, he could not <lo without 
them If the prosecutor’s statement bo true, these two accomplices woio 
the property of the gibbet Why, then, has justico been robbod of their 
hves? Because the Lord Advocate tells you, flint their being made wit- 
nesses, was a 7ieceBhary sacrifice.''^ 

Both of tho paitios, then, axo agicod that you cannot {?onvict hero 
except upon the testimony ol these associates. Now, in f-o far as M'Dougal 
is concerned, this brings the matter to a very eiiniilo and inielligible issue. 
I hold these witnesses, who are thus represented to ;you, by the jjublio 
prosecutor, as absolutely mdispensahle, to ]>c not only unwortliy of ciodil, 
but I hold them to be so nbomiuable, that tho necessity of claiming credit 
for them, pollutes all tho other ovnlcnce in the caso I ehall explain 
immediately what I mean by this. But, in the meantime, let every word 
tlmt they my he mmined to he bt ue. This assumption may bo fatal to the 
other prisoner, because they say that ho committed tlic murder with his 
own hands. But what is the inqjort of their evidence, holding it all to be 
correct, against M'Bougal? The proseoutoi himself has only been able to 
select two ciicumetanoos in their testimony, as decisive against her. 

The first of these is, that in the forenoon sho talked of her husband 
having got a ehot m tho house for tho doctors. Tho Hares expkin that 
they understood by this phi use, tliat a person was secured to be murdered 
for dissection. Now, although nothing can be more atrocious than this, I 
don't hesitate going up to it fearlessly, and without flinching; and I main- 
tain, that it proves nothing, ox<\»pt tiiat she was aware of the intention to 
commit murder, and that did not disclose it; and that this, however 
guilty it may lujike her, doesi not render her to bo convicted as accessory of 
fliat murder. To know of an intended mwrder, mid to coneecd it, is not, 
in law, equivaient to hemg the murderer by accessim, 1 have read you 
authoritative statements to this efleot, fiom our most learned and practical 
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criminal lawyers, and althougli there had been no authority on the subject, 
I ehould submit with confidence to any jury, — ^who are always the judges 
of the degree of accession that is necessary, — ^that the failure, by a very 
near relation, to disclose an mtended crime, is not much woise than its 
concealment by that i elation after it is committed Although, therefore, 
there be something inconceivably hoi i id in the veiy eccistenoe of such a 
phrase, — ^you are not to be imsled by that circumstance, which, unques- 
tionably, does not place *this woman m a woise condition than she would 
have been m, if she had admitted in her declaiation, that she knew what 
was to be done that night Such an admission, whatever effect it might have 
had as a pai*t of a circumstantial case, certainly would not, of itself, have 
involved her, legally, in all the consequences of that which she was aware 
of, and did not reved 

The other oircumstanoe is, — ^that when the oiime was about to be 
actually perpetiated, she d%d not mlerfere to p'i event 'it. What I have just 
been saymg, disposes of this circumstance also. If she could conceal her 
knowledge of ^e crime, without being theieby guilty of it, of couise, she 
IS equally free of this guilt, although she did not inteifere to- obstruct it 
But the true answer to this ciicumstanoe is, — ^that, in point of fact, she 
did interfere She not only fled, but gave that alarm which was mentioned 
by Alston, and which I defy you to account foi, except on the sui)posiiion 
that it proceeded from her 

This IS all that is sworn to against her, even by the Hares So that, 
assuming the whole of the proseoutoi’s evidence to be credible, the sum and 
substance of her guilt is, that she fhst knew of the orvtne and d%d not 
disclose vt, — and that then, after vt wets 'perpetrated 'in spite of all that 
she QOiild do, she 'not ord^ denied it, hut 'invented falhe stories to Mde 
it The knowledge of it beforehand, and the concealment of it aftei wards, 
constitutes the whole of her guilt in this matter That that guilt is gieat, 
cannot be denied Morally, perhaps it is equal to murder, — >in law, it is 
certamly not much beneath it But still it is beneath it. 

But, really, gentlemen, we give the prosecutor a most unnecessary and 
unjust advantage, when we talk of the credibility of these his necessary 
witnesses, and allow them to work up evciy oiicumstance according to their 
own pleasure I cannot form the idea of any jury’s being satined with 
less evidence than what the accuser thinks indispensable Our learned 
friend who prosecutes heie, has demonstrated by his conduct, that he is 
satisfied that you ought not to convict without the evidence of the associates; 
and thus we are absolutely driven to consider what credit is due to* those 
witnesses If you shall agree with mo in thiulcing that it is an absolute 
sporting with men’s lives, and converting ovidenoe into a mockery, to give 
the slightest faith to anything that these persons may say, then we have 
the authonty of the puhhe ctccnser hiimelf, foi holding that you must 
acquit. Now, on what does those witnesses claim to credit, rest? One of 
thorn is a professional body snatcher, the other is his wife So that, 
independently altogether of the present transaction, they conu before you 
confessedly vitiated by the habits of the most disgusting and corrupting 
employment which it xs possible to bo en^ged in, and one, of which the 
chief oomiption arises from its implying, that he who practises it, has long 
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been accustomed to set law, feeling, and chaiacter, at defiance.* Then they 
both confess then’ diiect accession to this particular muider, a confession, 
which, if it had been made at the bai, would have for evei disqualified 
them from giving evidence in any Couit of Justice Not having been made 
at the bai, they are admissible But since they have made the very same 
confession in the witness box, then credit i« as compleiely destioyed m the 
one case, as it would have been m the other Haie not only acknowledged 
his paiticipation in this offence, but ho admitted ciicumstances which 
aggravated even the guilt of murder lie confessed iliat he had sat coolly 
within a few feet of the body of this wretched woman, while she was 
expiiing under the slow and biutal suffeiing to which his associate was 
subjecting her. lie sat theie, according to his own account, for about 
ten minutes, during which her dying agonioH lasted, without raising a hand 
or a cry to save her We who only heai this tdd, shudder, and yet we 
aie asked to believe the man who could sit by and see it Nor was this the 
only scene of the kind an which they had been engaged The woman 
acknowledged that she hetd otlm f.? ids of thu hnd hefore 
The man was asked about Ins accession to sinnlai ciiraos on other occasions; 
but, at every question, he cjvailed himself of ]ns juivilege, and viitually 
confessed, by dechnnig to ms wet 

I know veiy well, that in spite of all tins, they are admissddo wit- 
nesses But whg does the law fidmit them? Why, just because, after they 
aie admitted, it is the piovince of you, gentlemen, to detonmne how far 
they are to be behoved You are tho absolute luoTiarclis of their credibility. 
But, in judging of tins, do not be misled by what jmies arc always told of 
those who tuni King’s evidence, — ^that they liave no interest now but to 
speak the tuith Tn one fwnse, no man has any inteiest but to epeak the 
tiuth But it IS noloiious, that th-oie is nobody by wlioni this is so 
universally forgotten, as by those who mako a liaigain foi saving them- 
selves, bv betraying their iwjs<»ciiitt*s.. Tliose poisons, almost invariably 
hurt the inieicsts of their now master, by tlio excess of thoir zeal m his 
service I’hey exaggerate everything , — ^j^ai tly fi om the dosn e of vindicating 
themselves, and partly to merit tho reward for which they hayre bai gained 
And you will observe, that in this case, these poibons stand in this peculiar 
situation, that so faz as we know, ihey are still liable to ho tned for 
similar offences There are otlier two murders set forth in this very indict- 
ment, one of them comniiLted in Harems house, and if we may judge from 
what these persons say, they hnvo hwn engaged m other transactions of the 
same kind They came from the jail to this place to-day, and they aie in 
jail again. Do you think it is very improbable, that when coming here, 
they should ft>cl, ihat if this ])rusceutiou failed, jmblio indignation would 
lequiie another victim, and that nothing was so likely to etifie further 
inquiiy as the conviction of those piisoners? The worst feature, perhaps, 
of their evidence is, that it is nooessaiily given under tJie feeling of this 
suimt'mg interest. 

'J'he prosecutor seemed to think that they gave tliear evidence an a 
credible manner, and that there was nothing in their appearance beyond 
what may be expected in that of any great criminal, to impair the proba- 
bility of their story. I entirely differ from this; and I am p^eotly s^isfied 
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chat so do you A couple of such witnesses, in point of mei© external 
manner and appeal anoe, never did my eyes behold Hare was a squahd 
wretch, — on whom the habits of his disgusting trade, want, and profligacy, 
seem to have been long operating, in older to produce a monster, whose 
will, as well as his poverty, will consent to the perpetialion of the direst 
crimes. The Lord Advocate^ s back was to the woman, else he would not 
have professed to have seen nothing revoltmg in her appeal ance I never 
saw a face in which the fines of profligacy were more distinctly marked 
Even the miseiable child in her aims, — ^instead of casting one ray of 
maternal softness into her countenance, — seemed, at every attack,^ to 
fire her with intenser anger and impatience, till at last the infant was 
plamly used merely as an instrument for delaying or evading whatever 
question it was inconvenient foi hei to answer 

It IS eaad that they ai’e corroborated CorroboiatedI These witnesses 
oonoborated* » — ^In the fi'ist place, I do not understand how such witnesses 
admit of bemg corroborated. If the prosecutor has a case without them, 
let suy so But if he has not, — ^if something mateiial must depend 
upon these witnesses, — ^it is m vain to talk O'f oorroboi ation , because in 
tiuth, the thing to be coiioborated does not exist. You may coiroboiaie 
a doubtful testimony, but the idea of confiiming the lies of these miscreants, 
la absurd The only way to deal with them, is to deduct their testimony 
altogether It is like corroborating a dieam The fiction and the leahty 
may possibly be both ahke, but this accidental concunence does not make 
the on© stionger than the other But, in the next place, instead of bemg 
corroborated, there probably never was a case where susiwicious evidence 
had the death-blow gnen to it by so many palpable contiadictions, 1 
won^t attempt to go ovoi these, because I will not impair the force of that 
most admirable analysis of the evidence which was given by my learned 
friend, the Dean, lie collected — and contrasted — ^the vauous particulars 
m which Hare and his wife contradicted each other, and m which both 
were contradicted by all the credible evidence in the case If you, gentle- 
men, can get the better of that fair and powerful contra-si, you will do 
moi*© tiban I can, and may convict, — ^if not, you oaimot My^impression is, 
that these witnesses — ^who confessedly ne^ corroboration — have not only 
not -obtained it, but have been met by onoonsistencies, sufficient to have 
cast doubts on testimony otherwise pure But the simple and rational view 
for a jury to take, is, that these indispensable witnesses are deseiving of 
no faith in any case, and that the idea is shocking of believing them, to 
the effect of convicting in a case that is capital The prosecutor talks of 
Aeir being swoin^ What is perjury to a murderer? The breaking of an 
oath to him who has broken into ” the bloody house of life '' f 

His Loidship's last appeal is to the piisoners* declarations As usual 
with our pubhc prosecutor, ho has studiously gone through those parts of 
the proceedings, and has culL-ed every trtatement, and cveij word, which 
could be mad-e to bear against the accused , and concludes, that so much 
falsehood could not have been reared by any innocent man against lumself . 
I have not the ehghtest doubt that all this was most fairly done, and I only 

* The child was very lU of whooping-ooagh.— 
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differ fiom his Lordship as to the result. These misei able .declarations 
aie always the last refuge of the prosecutor in a doubtful case, insomuch, 
that whenever juries see that they are much idied upon, they may, from 
that one fact, be perfectly ceilain that the accuser is uneasy about his 
other evidence You are awaie what a declaiation is A poison accused 
IS taken, generally undei all the agitataon cieatod by the hist suspicion, 
mto a loom, where he finds a Magistrate, and a inosecutoi, and two Sheiifi's- 
officers, foi witnesses, and there, depiived of all* assistance oi advice, ho is 
asked to account for every circumstance, whether leal oi supposed, which 
seems to lendei’ his conduct suspicious Happy is he if this opeiation be 
repeated only once, twice, — or even tibi’ice. He is liable to have it renewed 
day after day, — even^ after Ms comrmttal for t 7 ial, till his declaiations, 
as here, may amount to five or six; and all this matter is accumulated 
against him, for the day of trial, when it is ciitically exanuned, and brought 
elaborately forwaid to fill up all the chinks of all the lest of the evidence. 
I assume everything to be quite Lnr on the pait of the Magistrates and 
of the accusci I Imow that the man is always wained not to ciiininaie 
himself, and I know that lie need not auMvci unless ho likes, but I also 
know, that if he does not anawei, his veiy silence is iiivuiiably oonstruod 
against him, and that, although truth is jih\ays tlio uifost course it is one 
of which the safety is not always seen, oven by innocent uicn There is 
an 11 resistible temptation to accomit for present a]>p(‘aiaiico&, %\luch makes 
either silence or truth extremely lare A luuu of gieat fii unions, or of 
great exponenoe m such scenes, may huvo sense to Jiold ius tongue, or 
courage to speak tlio truth, the whole truth, and nothing but the truth; — 
but, a man of any weakness, oi who sees that lie has ))een caught m ugly 
dicumstances, and who, from his vciy coiibciou'^ncKs of iuiK>ct‘noe, is 
naturally burning for iinmeJiate libeiation, has recouise, alniosi, to a cer- 
tainty, to any statement, w^hethei true m false, which bccins to be con- 
venient at the moment. JIo thinks of uoihing liut the jiicscut instant, 
and never diejims of the cuiioiis w'cb that is lo* 1)0 weaved round him, out 
of his own declaiations, at his trial Whether this actonnis for the fact 
or not, I cannot tsay, but T hold it to be an uiujuestioriuble' fact, that the 
declarations of the innocent, are vt'ry nearly as false as those of the guilty. 

I have no doubt, theiofore, — ^though 1 must ooufews, that I have not been 
at the pains to study them, — that the declarations in tins case arc crammed 
with inaccuracies, and probably with lies You, of course, will give what 
effect to this you think proper, but 1 submit to you, that theie never was 
a case in which the ciroumHtnnoc' was of less w’’eight. Declarations are 
great favouiites with accusers, but I have long observed a giowing disregard 
of them on llie i»ait of Junes, and fhoy aie paiUculatly usoIosh m any 
question lilce this, where tho maker of tiiem, though ho may be innocent 
of the Clime for which he is tiled, was unqueHiionnldy guilty of other dimes 
which mad© truth ©(jually inoouvomeut 

I have only, m oonolusion, one other word to say to you on a subject 
which has been often alluded to fixim all quai’tei’s, in the cour»3© of this 
long and singular investigation Kveryl>ody admits that there never was 
a case tried, in which the prisoners are more likely to suffer from i>rejudice 
Their trafiio was revolting, even when conducted lawfully. When oon- 
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ducted under tlie fiuspicion of its being accompanied by theft oi murder, 
it is scarcely possible to get the mind, even of a jury, subdued to the c<x)l 
consideration of the legal evidence In addition to all this, this question 
has formed the subject of universal conversation, and the whole story, 
and even the pretended evidence, have been fully discussed in the public 
prints The result of this is, that there is probably not one of you, gentle- 
men, who came into Court to-day, without a strong impiession against the 
pnsoneis You have been so powerfully warned against mistaking this 
impiession for that conviction aiismg from the evidence, on which alone 
you ought to decide, that I shall only make one other observation on the 
subject It IS, that the law supplies you with a clear lule for your guidance, 
in all such cases The prosecutor is bound to prove his caee ; and if he 
fails, no matter from what the failure may pioceed, — the piisoner is entitled 
to an acquittal Nay, more, if there be a doubt, — I mean a rational doubt, 
— -tibe prisoner is entitled to the benefit even of this. 

Can it possibly be said, that theie is no rational doubt in this case? 
So far from it, that I am perfectly satisfied, that if M'Dougal had been 
under trial for an ordinary murder, of which the public had taken no 
pattioular charge, no prosecutor would have seriously asked for a verdict 
against her upon this proof But what she is endangered by, is, the cry 
of the pubhc for a victim I need scaicely remind you, that this is a cry 
to which you, who aie set apait fiom the piejudiccs ol the public, and aie 
sworn to look to the legal evidence alone, must be completely deaf Let 
the public rage as it pleases It is the duty, and the glory, of juries, 
always to hold the balance the moie steadily, the moio that Iho stoim of 
prejudice is up The time will come when those prejudices will die away. 
In that hour, you will have to ixicollect whether you this day yielded to 
them or not, — a question which you cannot answer to the satisfaction of 
your own minds, unless you can then recall, or at least are certain that 
you now feel, legal grounds for convictmg this woman, after deducting all 
the evidence of the Haies, and all youi extrajudicial impressions. If you 
have such evidence, — convict her If you have not, — ^your safest course 
IS to find that the libel is not proven 


The Lord Justice-Clerk’s Charge to the Jury. 

His Lordship began his address, by stating, that it afforded him, as 
well as his bretlii’en on the Bench, the gi’oatest satisfaction, to think, that 
in a case of so peculiar a nature, and involving, as it did, the life or death 
of the prisoners, their defence had been conducted by the most eminent 
counsel at the bar, and with a zeal and consummate ability which, in all 
hk Loxdship’s expenenoe, he had never seen surpassed 

His Lordship next expressed himself perfectly confident, that in deter- 
mining on the evidence laid before them, the jury would divest their minds 
of everything they rmght have read or heard, having the slightest tendency 
to excite a prejudice against the prisoners at the bar The fate of these 
persona fell to be determined by the evidence which had been led since the 
j'ury were placed m the box, without regarding, and laying aside altogether, 
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the fitatements or discussions that might have previously met their eye. 
The case, too, was to be viewed entirely apart from any of {he popular 
prejudices or notions that were afloat, and the evidence examined and 
weighed, as scrupulously and strictly, as if the crime charged were one 
unattended with the extraordinaiy ciicumstances which had excited eo 
intense an inteiest in all classes of people. 

In refeienoe to the evidence adduced, his Lordship chaiacteiized it as 
partly circumstcmUaly and partly diiect, and observed, that it wna upon a 
careful and deliberate examination of the whole, that the juiy must give 
their verdict on the guilt or mnocence of the pannels The c%t (yvbm%bani%al 
evidence adduced of the pannels’ guilt, consisted of a long tram of facts 
and circumstances, tending to esta&ish that they were concerned as actors, 
or art and part, in the murder libelled, while the d%rect evidence, again, 
consisted entiiely of the evidence of Hare and his wife, the associates in 
the Clime It would, theiefore, be pioper to look at the case, in 

refeience to the ciicumstantial proof adduced, and, secondly^ as it appears 
to stand on the evidence of these two poisons It was only upon a fair 
and impartial consi delation, fiist of each sepaiatcly, and then of both 
combing, that a just veidict could be pionounced 

After these preliminary obsoiWiitionfl, and stating to the juiy, that 
in regard to the cii mnnhanbial ev'idence^ it was to be taken as a whole, 
and not to be bioken down oi sopaiated into distinct or isolated parts, and 
after laying it down, that the jury must, fust of all, be ^atisflcxl that the 
woman Dochorty, mentioned m tlie indictment, lost her life by violence,— 
without evidence of which, theie was no case before them, — the Lord 
Justioe-Clcrk enteied into a careful and minute examination of the whole 
proof, so far as it consisted of the circumstantial evidence adduced, and 
commenting, as he went along, on the vanous facts established, as they 
appeared to bear on the corpus deh^%^ the guilt of the piisonors, or the 
arguments urged m explanation of their conduct by their counsel on their 
behalf His Lordship then stated, that it was the jnovince of the jury to 
draw their own conclusion from the evidence which he had thus brought 
uudor their view."** 

Ills Lordship next pioceoded to notice the account of the matter under 
investigation, as given by the pannels in their declarations before the 
Shenfl; dissenting from the views thrown out by the counsel for the 
pnsouew on this subject, and giving it as his opinion, that the admissions 
reconkd m those declarations must, ns far as they went, bo hold as impor- 
tant iugrcdionts in tho i»roof He observed, that the weight due to the 
declaiations of Jlurke, could not bo weakened by tho fact, that five different 
declarations had been taken from him, — as the bwo that had been read, of 
the 3d and 10th of November, related isolcly to tho alleged murder of the 
woman Docherty, and had no connection with any other charge. Before 
being asked a single question, both prisoncis would bo told by the Sherijff, 

* We arc obliged to content ourseheH with the above general statement of the 
Ijord Justico-Olork*s speech on this p<irt of the caaCf as, without quoting nearly the 
whole evidonoe led, and already given m tho previous part of this trial, we should do 
injustice to his Wdship’s observations ; nor would their bearing be properly undev- 

stood. —OnMTict? JN'ote, 
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that they were chaiged with the crime now under investigation, and were 
not bound £b answer any questions that might be put to them on the subject. 
It was certified in the usual manner, and must be held proved, that the 
declarations of the pnsoners were emitted freely and voluntaiily, and that 
they weie in then sound mind and so'ber senses at the time Such declara- 
tions, it was, and had long been fiimly estabhshed in the law of Scotland, 
were legitimate evidence The juiy were, therefoie, not only wan anted, 
but bound to take them, into view, as an important and unexceptionable 
pait of the case His Lordship then pioceeded to comment on the vanous, 
improbable, and contiadictory statements given by the piisoneis in their 
declarations, and paiticulaily in those of Buike, the account given by 
them of then proceedings, appeanng to his Loidship as utteily incredible, 
and beyond all human belief, while the statements themselves weie estab- 
lished by witnesses, against whose testimony no objection had been 
attempted, to be absolutely false, in eveiy particulai of importance 

His Lordship tlien proceeded to the consideration of the diiect evidence 
of the case, as brought out in the testimony of Ilaie and his wife, and 
addressed the jury, in substance, as follows — ^Thc lemaiksof the prisoners’ 
counsel, on this part of the case, lender it necessary for me shortly to 
explain to you the law with legaid to the admissibility of soc^'b in gmlt, 
and the position in which persons in that predicament stand, in i elation 
to then ciedibihty As to the admissibility of such persons, it must be 
perfectly obvious, that, were their evidence to be entiiely rejected, the 
purposes of justice would often be completely defeated in occult crimes, which 
are, generally, the most heinous It is true, that the i)eisons m question 
have admitted a concern in the perpetration of the crime chaiged in the 
indictment, it may be conceded, moially spoakmg, that they are equally 
guilty with the pnsoneis at the bar, or, if that bo possible, even more so 
Still it is entirely out of the question, to go into idea maintained for 
Ihe prisoners, that they are, on that account, to be considered as inadrmBsible 
or mcompotent witnesses. If this objection was good, it would be a com- 
pendious way of gettmg rid of the evidence of every soevua crtimnu who 
admits his concern m a enme In jKiint of form, indeed, this argument 
cannot be maintained, since the witnesses have been actually received and 
examined, under an imphed reseivation, of course, as to their credibility 
When it is aigued, however, that these peisons, by acknowloflging them- 
selves to be murdereia, and, consequently, the vilest of human beings, are, 
on this ground alone, totally unwoithy of cicdit, and that then testimony 
is to be entiiely laid aside, however consistent in itself, and how much 
soever it may be ooiroborated and coiiilrmed by the evidence of other 
witnesses, to whom no exception either is or can bo taken, — ^Ihe coimsel 
for the prisoneis, it is obvious, are just endeavourmg to gam, by indirect 
means, that which the law denies Uiem directly. The persons whose evi- 
dence is in question, though in the ordinaiy and popular sense, they may 
be considered as de facto infamous, cannot, on that aooouiit, be altogether 
rejected There must be a oonviciion, by a competent legal tribunal, and 
the verdict of a jury, before even the woist of mankind can be placed in 
this predicament. They must be infamous de jure, and inadmissible, 
previous to their appeanng m Court, and cannot become so by any examma- 
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tion, or investigation into their private conduct, before you. ^Most un- 
doubtedly such persons are not to be leceived on the same footing as wit- 
nesses standing in a different situation , stiU, howevei , though then evidence 
may be liable to the greatest suspicion, and may be subjected to a more 
severe and strict examination than in the ordinary case, you must hear 
what they have to say 

It has been fmthei argued, that llaie and his wife were 
placed m the situation of being themselves exposed to be tiled foi 
other chaiges of muider, and, indeed, for the othei two charges contained 
in the present indictment, hence, that they have a cleai interest to throw 
the blame of the actual perpetiation of the crime on the pnsoners, and 
lepresent themselves as comparatively or completely innocent But here, 
gentlemen, I feel it necessaiy to state it to you, as the decided opinion 
both of myself and my hiethi en now present, that whatever may be the 
case with regard to other murders, oi other crimes, the witnesses in question 
are as fully piotected by the law, in relation to all tlio-sc contiiine<l m tho 
piesent indictment, — ^that is to fay, against either tiial or punishment for 
them, — as if they had been entiiely fiee from any concern in their per- 
petmtion These poisons wore called on to give evidence on the whole of 
the charges contained in the iudiotment Event ufilly, and at a subset lueut 
diet, they Qnay‘ still be examined in relation to the other t^^o•, and, there- 
fore, so far as the plea of interest is icsted on the alleged danger to which 
they are exposed, it is entirely and thoioughly without foundation. The 
public faith has been pledged to- these persems, wicked and ciiminal as they 
may be, and certainly aie , and it must, at all haisards, bo kept sacred Aa 
to thoir ctedthihiy, however, that, as I have already stated, is a totally 
different matter If their evidenco be inconsistent, and at variance with 
itself, contmdioted by other, and ontiroly unexceptionable, teslimony. 
or standing alone, and iinsuppoi*ted by collateial con oliorating circum- 
stanocs, — ^it is for you to- judge of uU this, and give such weight to the 
story told by them, as, under tlie whole circumstances, appeals to be 
lational and just In estimating the degree of crodilnlity due to persons 
of this desonption, you will keep in renicnibranoo tiio manner in which 
they gave their evidence, and their w^holo demeanour and behaviour, while 
under examination You will attend, hkewiso, in paiticular, to the story 
bold by these two persons, and observo whether they differ from, or con- 
tradict each othoi, with regard to circumstaiKX'S of imjjoitance, which they 
had tho same or equal opportunities of observing I do not see, however, 
tliat any othei oi diifereui rules can, or ought to bo applied, in compaiing 
the evidence of tho two witnessos m (|UOBtion, than is done in the ordinary 
case I need ecaioely observe, that slight variations or discrepancies in the 
account given, oven of ordinary ooouironoes, affoid no proof that the main 
oircumslanoos are not true No two individuals, however disinterested 
and impartnil, will give precisely tho same account ot such occurrences. 
The difference, perhaps imporooptible, in the opportunities for accurate 
observation, accidental absence of mind, inattention at the moment, or 
want of reoolloction afterwaids, oi^e quite sufficient to account for thie, 
without supposing any wilful departure from the truth. Indeed, you must 
be quite aware, that if a false account of a transaction is intended to be 
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giV'en, there will be little difficulty in concerting a stoiy that will be 
perfectly consistent en the face of it, and in which there will be no 
discrepancy whatever. Slight diffeiences, theiefoie, in unimpoitant par- 
ticulars, are a proof rather of the absence of previous conceit or ooUusion, 
than otherwise And if this be true with legaid to oidinary occuirences, 
much more must it hold in regard to those agitating and hoi i id ciicum- 
stanoes which have been the subject of our investigation at this time 

Aftei some other ge^neial remaiks, his Loidship proceeded to the con- 
sideration of the testimony of the two witnesses, a pait of which he 
read to the jury, commenting on its import, and the effect due to it , f/rsty 
in reference to the story told by the witnesses themselves, and afterwards 
to the facts established by tlie other and unexceptionable witnesses that 
had been examined, and in the couise of his obseivations, he stated, that 
there was some difficulty in leconcihng the account of the actual peipeti’a- 
tion of this murder, as givon by these witnesses, to that detailed by Alston, 
as to what he heard passing in Buike’s house, — ^though it would be for the 
jury to consider, whether allowance should not be made for tlio slate in 
which Mis Hare and M'Dougal woi’c, when m the jjassage In concluding 
his charge on this part of the case, his Lordship lemarkcd that if the 
woman Docherty had, aocoiding to the prisoner's account of the matter, 
died a natuial death, or lost her hfe by accident, it surpassed all human 
belief that the two witnesses in question should not only attempt to swear 
away the life of the pnsoneis; but voluntaiily, and without any adequate 
01 conceivable cause, lay upon thomsolves a load of guili., by admitting 
their paitioipation m the crime charged, which they must bear dunng the 
whole course of their futuie lives The weight duo to the tesl^imony of 
these associates, howevoi, lay entirely with the jury, who, no doubt, would 
decide on a just view of all the circumstances as brought out i the evidence 
adduced 

His Lordship continued as follows — ^Before finally leaving this 
painful case, I must address to you a few words with regard 
to the situation in which the pnsonei, M'Dougal, stands It is 
not in evidence that she took any part m the actual j)erpetiation of 
the crime; but the question remains, and if answered in the affirmative, 
will be equally fatal to her as if she had done so, — ^namely, whether she was 
an aocessoiy, and therefore, to bo held in law, as art and part guilty along 
witb the other pnsoner. Accession to a crime may take place before the 
fact, as well as at the moment ilie crime is committing It may likewise 
be inferred, from the conduct of the party after the fact And if you are 
to believe the evidence which you have hoaid, I am much afraid there are 
but too stiong grounds for concluding that the female pannel at the bar 
has been guilty of accession to the oiime under investigation, whether you 
consider her conduct before or after the fact, o-r while it was perpetrating 
It IB impossible to conceive for ono moment, that under all the circum- 
stancos of the case, the pannel, M'Dougal, could be ignoiant of purpose 
for which this wretched woman, Docherty, was brought to the house. The 
state in which Burke and she appear to have lived, — ^their biutal and 
dissipated habits, — ^mako it impossible to believe that either of -Uiem kept 
this woman m their house, from the humane or charitable motives which 
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they professed to feel, and affected to show towards that unfortunate 
creature On one occasion, it would appeal , indeed, from the evidence^ of 
Gray’s wife, that M'Dougal actually opposed the woman’s proposal of going 
out of the house The manner, too, m which she communicated the fact 
to Mrs Hare, of this poor woman being in their clutches, viz , that they 
had got a shot m the house, shows distinctly her complete knowledge of 
what was in view, and implicates her morally, as well as legally, in the 
guilt that afterwards ensu^ Again, as to her acgossion dunng the per- 
petration of the Clime, this much appeals, according to the evidence of 
Hare and his wife, that both M'Dougal and Mrs. Hare weie in the room, 
at least (whether on the bed, as Hare states, or standing between the bed 
and the door, as his wife sweara, seems immaterial), when Burke placed 
himself on the body of the woman, and that upon heanng the first 
“ screech ” of the woman, they both few, as Mrs Haio expresses it, to the 
passage, where they remained till the door was opened By this time, 
the Clime had been accomplished, and the body thrust below the bed 
These two women return to the room, but ask no questions, although they 
must have missed the old woman, whom indeed they had seen a few 
minutes before Their flying into the passiige, and lemaming there, can 
in no respect bo considered as substantially diffeiont from actual presence; 
or rather perhaps it ought to be viewed as making mote strongly against 
this pnsoner In this way, ai» least, she must have })oen comi»letely at 
bberf^ to call for assistanoo, and prevent the final peri)etratiou of tho 
crime, while it takes away tho ])OSRil)i]ily of protending, as miglit have been 
done, if she had remained in the room, that she was compelled to witness 
the deed, and dared not take moasmes to jn event it; as it is swum lhat she 
and Mrs Hare had previously intoifeied to ])re7ent Burke and Hare from 
fighting Then, as to her subsequent conduct, in lelation to the crime, 
it IS equally, and if possible, still more unequivocally established, because 
it does not depend on the evidence of Haro and his wifo alone 1 need not 
detail all the circumstances here r*efciied to, but you will not fail to 
recollect, among others, her share in the ooncoJilmcnt of tho dead l>ody, — 
the part elie took in its transportation and sale, by accompanying the other 
pnsonei and Hare to Surgeons’ Square and Newington, — ^tho falsehoods she 
uttered in endeavouring to account for the disappearance of Docherty;— 
her attempts to bri])e to silence the wife of Gray, by an offer of money, 
and the prospect of putting her husband in the way, if tliey would be quiet, 
of his being worih £10 a-weok tliiough tho juisoners’ means. 

You have hoard ceitam legal authoiities appealed to by tho prisoners’ 
counsel ; but I confess, those appear to nro to Ire in no respect applicable 
to the circumstances of the piisonor, M'Dougal’s, case. With regard, in 
particular^ to the case of Taylor r.iid Smith, which has been chiefly relied on, 
it may bo proi>er to read the distinct account of it, given by Mr. Burnett 
m his woik (^. 270). After obsorving that it was a case of meety^ the 
circumstances are thus stated " — A girl of the name of Kdly, with whom 
Smith had been connected, having met him ono evening, put into his hands 
a child, (bf which he was probably the father), then l^tweon two or three 
months old. Hrmih oamod away the child, and laid it down in a garden, 
having previously used such violence against it, as ho thought had deprived 
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it of life^ After this, he calls on the other prisoner Tc&yloi , a young man 
of about 'seventeen yeais of age, an appi entice to- a surgeon, informs him 
of having got a child, (whether he added dead or alioe^ did not appear), 
and that he would give him the body for dissection Theie was no proof of 
any pievious concert between them in this business Tmjlor made no 
objection to the pioposal, and accsompanied Smith to the place where the 
child had been left, in older to receive the body On coming to the place, 
the child, to the suipmse, as it appealed, of hoih^ was heard to ciy, on 
which accordmg to tlie account given by Smith in his declaiation, having 
asked Tcmjlw the best way of destioying it, he, in consequence of his 
diiections, depiived it of life, by equeezmg its thioat, and holding its head 
undei water, while, according to the account given by Taylot, Smith of 
himself, and without any diiections from him, killed the child. So it was, 
howevei, the child was killed, tn the piesence of Tctyloi ^ who, it appeared, 
made no objections, oi* took any means to pi event it, by giving the alarm, 
or otheiwise, on the contiaiy, he immediately after earned away the body 
to his master, the siu’geou^s houso On infoiming hia master how he came 
by it, he lofuscd to have anything to do with Iho body, oi to allow it to 
remain in his house, on which Tayloi earned it a^way, and concealed it 
m a cellar possessed by Smithes brother The body was not found till about 
two weeks thereafter, while, in the meantime, Smith absconded 

** Both weie afterwards brought to tiial as guilty actor or ait and 
part in the murdei Tho hbel having of com so been found relevant, the 
pi oof, so fai as applied to Ta/ylor^ amounted to his being present at the 
murdet^ using no means to pi event it, and affceiwaids being found in 
possession of the body, foi, as to Smithes account of his having directed him 
how to kill tho child, that could be no evidence against Toylor 

The Counsel for the Crown maintained, that tho ciicumstances 
above mentioned were sufficient to infer ait and pait in the murder — ‘ Here 
(it was argued), is a minder committed, tho dead body is found m the 
possession of the prisoner Tcoylor This throws the onus upon him of 
proving how he came by it/ His account is, — ' I came to the place, saw 
tho child murdered, gave no alaim, did not even disapiu’ove of it; and 
aftei*w'ai'ds earned away the dead body foi the purpose of dissection. Do 
not these ciicumstances amount to a full and complete accession to the 
munlei ^ ^ It was, on the other hand maintained, that as the proof against 
Taylor amounted only to mere presence at tho tmie, iMthout any advice, 
aid, oi assistance in the act; without any previous conceit with the mur- 
derei, or oven knowledge that such a thing was intended by him; on the 
contiaiy, as he, (Tayloi,) came there, conceivmg tho child to be dead, and 
with a view meiely to caiiy away the body for tho ])Ui*posc of dissection, 
his accidental and unecpected presence at the murder, ought not, in these 
circumstances, to infer ait and part in the deed, while lus having the 
body afterwaixis in his ijossession, and concealing the murder, were neither 
ciroumstancGS, 'frer se, noi, when coupled with the piesence, that could in 
this case infer arii and part. 

The Coui*t seomed to he of opinion, that in tlio general case, presence 
at a murder, joined to after concealment, and being m possession of the 
dead body, were circumstances sufficient to infer art and part^ but it 
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was left to the jury to considei, \thether the mere presence heie, at the 
murder of a child, au act so instantaneous in its nature, as to leave little 
time to the bystander, either foi lefiection, or the giving an alaim, \^hile 
no previous conceit or knowledge of the deed was. pioved, or e\en alleged, 
and the possession of the body aftei wards being by a mrgeorCs apprentice, 
who might innocently be brought into that situation, ought, m such a c.ise, 
to infer art and part The ]ury convicted Hmith, hut acciuitted Tayloi ” 

As to this case, I ehall content myself \Mtb statmc: that while I 
concur m the law, as laid down by the Couit, I must piesuiiie to dissent 
from the verdict of the jury But, at any late, it is obvious, that this case 
of Taylor, is a totally different one from the piesent Accoidmg to Mr. 
Burnett’s statement, the proof, so far as applicable to Tayloi, amounted 
to his being present at the muider, — using no means to jn event it, — ^and 
afterwards Wng found m pos.scssion of the body ^I’hcie neithei, however, 
was, nor could bo, in that case, any pievious assistance or co-opeiation in 
relation to the deed; it is oci*tain Taylor had no pieMOus knowledge of 
any intention on the pait of Smith lo* commit llio muider, and even that 
peison appeals to have believed that it had been alicady aoeomplisliod It 
is impossible, theiefoie, to hold the Uo cases Jio analagous, and if you 
beheve the evidence laid before you, of the prisonei’s whole conduct, you 
must, in my opinion, hold her to bo guilty, ait anti pint, along with 
Burke In detenmuing this question, you will not fail to keep m view 
the statements made in the declarations of this prisonei , She there not only 
demos that slie knew of any dead body being m tiie house, but posiLivel} 
declaies that she did not the woman Dochei*ty at all, after two o-’clock 
on the Friday, and, in particular, she did not see lici in tlie house on the 
Friday night, — ^that is, on the night of the muider. In short, her case 
13 totally different from that of Taylor 

His Lordship concluded his charge to tlie jmy, with observing, that 
he now left the case m their hands, satisfiod they would return such a voidict 
as j’usfcice required. If thoy had doubts, — ^I’easonablo and rational doubts 
on the subject of the prisoners’ gmlt, oi either of them, — ^they were 
bound to give them the bonoht of theso doubts, without allowing their own 
minds to bo influenced or earned away by any proj’iidicee or poptdar clamour 
that might exist against the paimels On the other hand, if the j’my were, 
in their consciences, satisfied of the guilt of the prisoners, they must retuni 
a verdict accordingly 


Verdict. 

The jury letired at half-past eight o’clock in the morning, and, after 
an absence of about fifty minutes, rotumod the following Vei*dict, mm 
voce, by their chancellor, John* M‘Fih, Eeq — 

The jury find the pannel, William Burke, OuiLrr of the third charge 
in the Indictment; and find the Indictnaent Not Pbovbit against the pannel, 
Helen M'DougaJ 

Loan JtJSTiOB-Cufliuc — OentJeinen of the jurg, — ^Whilo I return you 
the thanks of the Court for the unwearied pains and attention you have 
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bestowed on this case, it must be satisfactory for you to know, that it is 
the opinion of the Court, that your verdict appears to be perfectly well 
founded Entei taming, as you did, doubts of the guilt of the female 
prisoner, you gave her the benefit of those doubts 

Lord Advocate — My^ Lord Justice-Oleih, — beg leave to move your 
Lordship for the judgment of the Comt. 

Lord Justiob-Clerk — My Lord Meadowhanh , — It is your Lordship s 
duty now w> propose the sentence to follow upon this vciJict 

Lord Mbadowbatik — My Lord JmUce-Gleik, — ^After a trial of an 
unprecedented natuic, — of neaily unexampled duiation, having been pro- 
tiaoted in length to- almost twenty-four hours, — and duiiiig the whole of 
which time the minds of youi Lordships have been kept upon the utmost 
stretch of exertion, it would he unpardonable for me, in dischaiging the 
painful duty that has devolved upon me, to think of lesuming, at length, 
the appalling circumstances which, during the couise of the piooeedings, 
have been laid m evidence befoie the Court and the public 

At the same time, however, it is impossible for me, in dischaiging 
this part of our duty, not to adveit, in a single sentence, to that most 
extraordinary, — ^that most sanguinaiy and atrocious system, which your 
Lordships feel has been developed and established, beyond all question, 
by the clearest evidence that has ever been divulged in a Court of Justice 
My Lords, I am confident, that although speaking m the i)iesence of 
your Lordships, so much better mstiucted than myself, and so able to 
correct me were I in on or, there is no chance of my being contradicted, 
when I say, that in the histoiy of this country, — ^nay, m the whole history 
of civilized society, — ^iheie never has been ecshibited such a system of 
baabarous and savage iniquity, or anything at all coiresi)onding in atrocity, 
to what this trial has brought to light 

Individual muideis have been committed, — crimes of all descriptions 
have been perpetiated, more arising from the spirit of levenge, or the lure 
of plimder, or the other vindictive and soidid j)assions to which human 
nature is exposed; but that there should, a»; this time of day, — ^in this 
countiy, (which we had all of us hoped was m some measure free from the 
reproach of most of the moie odious and moie heinous species of crimes,) 
have been found to be regularly organised and estabhshed a system of cold 
and prem-oditated^ murdei , such as we have now heard of, was, I am sure, 
beyond the imaginationc of your Lordehii)s to have conceived Had one 
individual been found so utteily divested of all human feeling, as to have 
been guilty of the offences here brought to light, your Lordships might 
well Lave been amazed and bonified. But it is almost beyond conception, 
io imagine that theie should have existed, in this groat and populous city, 
not one individual only, but apparently a numl)er of individuals, both 
male and female, leagued and combined togetlior, for the purpose of 
sacrificing their unoffending fellow-citizens, for the sordid purpose of 
selling thmi bodies, after they had been mui-der^, for a price, is inoxpre®- 
sxbly horrilde, and, to one, foehng for the character of his countiy, in the 
last degree, huimliating It would bo in vain that I should search for words 
to express the ideas which tifie genea al announcement of such a system of 
horrible atrocity, must necesisaiily create. 
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exciting prejudices against the individual at the bai, oi for harrowing up 
the feelings with which I tiust he is now impressed 

But really, when a system of such a natuie is thus developed, and 
when the actors in this system are thus exhibited, it appeals to me that 
your Lordships are bound, for the sake of public justice, to express the 
feelings which you entertain of one of the most teirific, and one of the most 
monstixius delineations of human depravity, that has ever been brought 
under your consideration Nor can your Lordships foiget the glowmg 
observations which weie made fiom the bai, in one of the addi esses on 
behalf of the prisoners, upon the causes which it was said have, in some 
measure, led to the establishment of this atrocious system. These, alone, 
in my humble opinion, seem to loquiie that your Lordships should state 
roundly, that with such matteis, and with matters of science, we sitting in 
this place, and deciding on such questions as that before us, have nothing 
to do It IS our duty to administei the law as handed down U> us by our 
ancestors, and enacted by the Legislature But God foibid tliat it should 
ever be conceis'od, that the daims of speculation, oi the claims of science, 
or the claims of philosophy, should ever give countenance to such awful 
atrocities as the piesent, or should lead your Lordships, or the people of 
this country, to contemplate such ciimes with apathy or indifference. 

With respect to the case befoie us, your Lordships are aware, that 
the only sentenoe which we can piouounce, is the fionteuce of death The 
highest law has said, — Thou shalt not kill, — ^thou shalt do no murder, ” 
and in like manner, the law of Scotland has declaierl, That the man guilty 
of deliberate and premeditated murder, /Jiall suffer death. The conscience 
of the piisoner must have told him, when ho perpotiated this foul and 
dehbeiato muulei, alike violating the law of God and the law of man, 
that he thereby forfeited his life to the laws of his oouniiy Now thalr detec- 
tion has followed, therefore, the result cannot be by him unoxpoctofl; and I 
have therefore only farther to suggest to youi Lordship, that the prisoner 
be detained in tho Tolbooth of Edinbuigh, till the 28ih day of January 
next, when he shall suffer death on a gibbet by the hands of tho common 
executioner, and his body theieafterbe given for dissection 

Lord Maokenzih — Lard have nothing to say 

further, than that I concur m thmkmg, that the puuibhineni proposed to 
the Court by his LordsLip, is the only punishment that can be pronounced 


Addresses to the Prisoners and Sentence, 

Lord Justicb-Clerk — Wtfllam Burle, You now stand convicted, by 
the verdict of a most resj)ectable juiy of your country, of the atrocious 
mui’der chaiged against you in this ludictmont, upon evidence which carried 
conviction to the mind of every man that heard it, in establishing your 
guilt of that offence I agree so completely with niy brother on ray right 
hand, who has so fully and eloquently described the iiatui’e of your offence, 
that I will not occupy the time of the Court in comraentmg on it, farther 
than by saying, that one of a blacker desenption, — ^more atrocious in point 
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of cool-blooded deliberation, and systematic arrangement, and wbene tbo 
motives were so comparatively base, — never was ea^ibited in the annals of 
this, or of any other Court of Justice I have no intention, sir, to detain 
this audience, by repeating what has been so well expressed by my brother 
My duty is of a differeno nature , for if ever it was clear, beyond aE possi- 
bity of a doubt, that the sentence of a Ciiminal Court will be carried 
into execution, in any case, yours is that one, — and you may lest assuied, 
that you have now no othei duty to perform on ^earth, but to prepare, in 
the most suitable manner, for appearance before* the Thione of Almighty 
God, to answer for this crime, and for every other that you have been 
guilty of during your life The necessity of repressing offences of this 
most extraordinary and alaiming description, precludes the possibility of 
your entei taming the slightest hope that there will be any alteiation upon 
your sentence In regard to your case, the only doubt that has come across 
my mind, is, whether, in order to maik the sense that the Court entertains 
of your offence, and which the violated laws of the country entertain 
respecting it, youi body should not be exhibited in chains, in order to deter 
others from the like cnmes in time coming. But, taking into consideiatioii 
that the pubhc eye would be offended with so dismal an exhibition, I am 
disposed to agiee that your sentence shall be put in execution in the usual 
way, but accompanied with the statutory attendant of the punishment of 
the crime of murder, viz — ^that your body should bo pulilicly dissected 
and anatomized And I trust, that if it is ever customary to preserve 
skeletons, yoiiis will bo pieHozve<l, m oidor that posterity may keep m 
remembrance your atiooious crimes. I would entreat you to betake yourself 
immediately to a thorough ropontance, and to humble yourself in the sight 
of Almighty God.— Call instantly to your aid the ministers of roUgion, 
of whatever persuasion you nie, — avail youiself, from this hour forward, 
of their instructions, so that you may be brought, in a suitable manner, 
urgently to implore pardon from an offended God I need not allude to 
any other case than what has occupied our attention these many hours; 
you are conscious in your own mind, whether the other chaiges that were 
exhibited against you yesterday morning, wore such as might be establit^ed 
against you or not, — I refer to them, merely for the purjioee of again 
recommending that you may devote the few days that you are on earth, 
to implonng forgiveness from Almighty God. 

His Loidship then pronounced sentence of death in the usual form, and 
the sentence having been recorded, and signed by the judges, it was read 
aloud as follows . — 

Teb Lord JusTrojR-CnmK, and Lords CoMMissioinsits or Justioxart, xn 
respect of the verdict before recorded, deocm and adjudge the said Wilham 
Burke, pannel, to bo (iarried from the bar, back to the Tolbooth of Edin- 
burgh, therein to he detained, and to be fed upon bread and water only, in 
terms of an Act of Parliament passed in the twenty-iifUi year of the reign 
of His Majesty King Goorgo the Second, entitled ** An Act for preventing 
the hoin<l crime of murder,^* until Wednesday, the 28th day of January 
next to come, and upon that day to be taken forth of the said Tolbooth to 
the common place of execution, in the Lawnmarket of IMinburgh, and then 
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and there, between the hours of eight and ten o’clock before noon, of the 
said day, to be hanged by the neck, by the hands of the common execu- 
tioner, upon a gibbet, until he be dead, and his body thereafter to be 
delivered to Dr Alexander Monro, Profeseoi of Anatomy m the University 
of Edinburgh, to be by him pubhcly dissected and anatomized, 
in terms of thei said Act, and ordain all his moveable goods and gear to 
be escheat and inbrought to his Majesty’s use, which is pronounced for 
doom And may Almighty God have mercy on your soul 

liOBn Justioe-Clehk — Helen M^Dougal, The jury have found the libel 
against you not 'proven , — ^they have not pronounced you not gwlty of the 
crime of muider charged against you in this indictment. You know 
whether you have been m the commission of this atrocious ciime I leave 
it to your own conscience to draw the proper conclusion I hope and tinist 
that you will betako yourself to a new line of life, diametiically opposite 
from that which you have led for a number of yeais. 

The following interlocutor was pronounced* — 

The Loids assoilzie the pannel Helen M^Dougal, mnplicittr^ and 
dismiss her from the Bar, 

The Court then rose. 
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APPENDIX I. 

THE C50NEESSI0NS OF BURKE 

m 

{From the EDiNBimGH Advbbtisee, 6th February, 1829) 

I 

The Official Confessions 

The Lord Advocate having considered it proper that the public should be put 
in possession of these confessions^ they were accordingly transmitted by the 
sheriff, along with the foUowmg letter, to the Lord Piovost — 

Sheriff’s Office, Edinburgh, Feb 6, 1829 

My Lord Provost— As it is now fully undei stood that all proceedmgs of a 
criminal nature against William Hare have teimmated, it has appeared to the 
Lord Advocate that the community have a light to expect a disclosure of the 
contents of the confessions made by WiUiam Burke alter his conviction I have, 
theiefoie, been directed to place those confessions m your Lordship’s hands with 
the view to their being given to the public, at such a time, and m such a manner, 
as you may deom most advisable. 

Your Loidship is already aware that the fiist of these confessions was taken 
by the sheriff-substitute, on the 3d of January last, in consequence of Burke havmg 
intimated a wish to that effect The second was taken on the 22d of the same 
month, a few days before Burke’s execution, and in order to give it every degree 
of authenticity, Mr Beid, a Roman Catholic priest, who had been in regidar 
attendance on Burke, was requested to bo present 

It may be satisfactory to your Lordship to know, that m the information 
which Hare gave to the sheriff on the 1st December lost (while be imputed to 
Bmrke the active part in those deeds which the latter now assigns to Hare), Hare 
disclosed neaily the same crimes m point of number, of time, and of the descrip- 
tion of persons murdered, which Burke has thus confossed, and in the few par- 
ticulars in which they differed, no collateral evidence could be obtained calculated 
to show which of them was m the right. 

Your Lordship will not be displeased to leain, that after a very full and 
anxious inquiiy, now only about to be concluded, no circumstances have trans 
pired, calculated to show that any other persons have lent themselves to such 
practices in this city, or its vicimty, and that there is no reason to believe that 
any other crimes have been committed by Burke and Hare, exceptmg those con- 
tained in the frightful catalogue to which they have confessed 

In concluding, I need hardly suggest to your Lordship the propnety of not 
making those coufosaous public until such time as you ore assured that Hare h%a 
been actually liberated from jail —I have the honour to be, my Lord, your Lord- 
ship’s most obedient humble servant, An Dm 

The Bight Hon. the Lord Provost, &o Ac 
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CONPBSSIiNS OF BtmKD TN THE J^lh 

t 

Present— Mr. George Tait, Sheriff-sunstitute, Mr Archibald Scott, Piocnrator- 
fi*!cal, Mr. Richaid J Moxey, Assistant Sheriff-cleik 

Edmbuigh, 3d January, 1829 

Oompeaied William Borke, at present under sentence of death in the jail of 
Edinburgh, states that he never saw Hare tiU the Hallow-fair before last 
(November, 1827), when he 'and Helen M*Di.ugAl met Hare’s wife, with whom he 
was previously acquamted, on the street; they had a dram, and he mentioned 
he had an mtention to go to the west country to endeavour to get employment as 
a cobbler, but Hare’s wife suggested that they had a small room in their house 
which nught suit him and M'Dougal, and that he might follow his trade of a 
cobbler in Edinburgh, and he went to Hare’s house, and continued to hve there, 
and got employment as a cobbler 

An old pensioner, named Donald, lived in the house about Christmas, 1827; 
he was m bad health, and died a short time before his quaiter’s pension was 
due that he owed Hare £4; and a day or two after the pensioner’s death, Hare 
proposed that his body should be sold to the doctors, and that the declarant 
should get a share of the price Declarant said it would bo impossible to do it, 
because the man would be commg an with the cofEn immodiatoly , but after the 
body was put mto tho cof&n and the lid was nailed down, Haio started the lid with a 
chisel, and he and declarant took out the corpse and concealed it in the bod, and 
put tanner’s bark from behind tho houso into the coffin, and covered it with a 
sheet, and nailed down the lid of the coffin, and the coffin was then earned away 
for interment That Hare did not appear to have been concerned in any thmg 
of the kmd before, and seemed to be at a loss how to get the body disposed of , 
and he and Hare went in the evening to the yard of the College, and saw a person 
hke a student there, and the declarant asked him if there were any of Dr Monro’s 
men about, because ho did not know there was any other way of disposing of a 
dead body— nor did Hare The young man asked what they wanted wi5i Dr 
Monro, and the declarant told him that he had a subject to dispose of, and the 
young man referred him to Dr Knox, No 10 Surgeon Square; and they went 
there, and s'*w young gentlemen, whom he now knows to bo Jones, ATiUer, and 
Ferguson, and told them that they had a subject to dispose of, but they did not 
ask how tlwy had ohtcmmd and they told the declaiant and Haze to come back 
when it was dark, and that they themselves would End a porter to carry it 
Declarant and Hare went homo and put tho body into a sack, and carried it to 
Surgeon Square, and not knowing how to dispose of it, laid it down at the door 
of the collar, and went up to tho room, where the three young men saw them, 
and told them to bring up the body to the room, which they did j and they took 
the body out of the sack, and laid it on the dissocting-tablo. That the sMrt was 
on the iiody, hiU the young men asked no gu'^stions aS to thatj and the declarant 
and Hare, at thoir desiro, took off tho shirt, and got £7 10s Dr, Knox come 
in after the shirt was taken off, and looled at ih^ hody, and proposed they should 
get £7 10s, and authorised Jones to settle with them, and he asked no questions 
as to how the body had been obtained Hare got £4 5s and tho dodarant got 
£3 6s Jonos, &c , said that they would be glad to see them again when they had 
any other body to dispose oj 

Early last sprmg, 1828, a woman from Qilmorton oame to Hare’s house as a 
nightly lodger,— Hare keeping seven bods for lodgers , That she was a stranger, 
and she and Hare became merry, and drank together ; and next morning she was 
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very ill in consequence of what she had got, and she sent for more drink, and she 
and Hare drank together, and she became very sick and vomited;^ and at that 
tune she had not risen from bed, and Hare then said that they would tzy and 
smother her in order to dispose of her body to the doctors * That she was lying 
on her back in the bed, and quite insensible from drmk, and Hare clapped his 
hand on hci mouth and nose, and the declara'* t laid himself across her body, in 
order to pi event hei makmg any disturbance — and she never stirred, and they 
took her out of bed and undressed her, and p^-*t her mto a chest, and they 
mentioned to Dr Knox’s young men that they had anothei subject, and Mr. 
Miller a portei to mcci them m the evenmg at *the back of the Castle ; and 
declarant and Hare earned the chest till they met the i)orter, and they accom- 
panied the porter with the chest to Dr Knox’s class-room, and Di. Knox came in 
when they were there the body was cold and stiff Dr Knox approved of xte 
bpi/tff so fresh, but did not ash any questions 

The next was a man named Josoph,!* a miller who had been lymg badly in 
the house That he got some dunk from declaiant and Hare, but was not tipsy, 
ho was very ill, lymg in bed, and could not speak sometimes, and there was a 
report on that account that there was fever in the house, which made Hare and 
his wife uneasy in case it should keep away lodgeis, and thoy (declarant and 
Haio) agioed that thoy should suffocate him lor the same purpose, and the 
declarant got a small pillow and laid it acioss Joseph’s mouth, and Haie lay 
across the body to keep down the arms and legs, and he wai disxmed of in th^ 
same mannet, to the same persons, and the body was earned by the poiter who 
carried the last body 

In May, 1828, as he thinks, an old woman came to the house as a lodger, 
and she was the worse of dunk, and she got more diuik of her own accord, and 
she became very diunk, and declarant suffocated her; and Hare was not in the 
house at the time; and she was disxmed of in the same manner 

Soon afterwards an Englishman lodged tlieie for come nights, and was ill of 
the jaundice that he was in bed very unwell, and Hare and declarant got above 
him and held hun down, and by holding his mouth suffocated him, and disposed 
of him in the same manner 

Shortly afterwards an old woman named Haldane, (but he knows nothmg 
farther oi hoi) lodged in tho house, and she had got some drink at the time, and 
got more to mioxicate her, and ho aud Haro suffocated her, and disposed of hfir 
in the same manner 

Soon afterwards a omder woman came to the house os a lodger, as he beheves, 
aud she got drink from Haro and Uie declarant, and became tipsy, and she was 
half asleep, and he and Hare suffoc^iiod her, and disposed of her m the same 
manner. 

About Midsummer 1828, a woman, with her son or grandson, about twelve 


* When tho loader notieos whvt is pimUd abovo m titilutt, ho will nee that tho facility with which 
Burke and Ibuo not a pun'bnKei for the iKidy of Donald, and the desire to ** see them ogam when they 
had tiny other f>o<ty to (ii^)oHe of,” must have been gie<it niduc(*iuonts to such xmecieants to commence 
tlieir caiem of murder — Cb tgmaC Note 

t lJure aavo the fuuno aocouufc ns Buiko of tho nuuihei, and the same description of the Tictims, 
but they diiioi m the otdoi of time in whuh the rouideis wezo committod He stated, with great 
prolmbuity, that the body of flos(S)h, the mtlloi, was the second sold (that of the old pensionei being 
the first), and, of course, he wiiH the first imin mutdeied Burke, with less likelihood, assexts, as 
above, thrit tho first muider was tiint of tfie female lodger We are apt to think that Hare was right ; 
foT thexo was an additxonaJi motive to reconcile thorn to tho deed in the miUei’s case- the foar that the 
appreheuHions entertaineil through the fever would discredit the bonne, and the consideration that 
theie was, as they might think, less crime in killing a man who was to die at any rate It is not odd 
tluit Bnrko acted upon, as he seems always to have been, by ardent spmts, and involved m a constant 
succession of muidex, sbould liavo mitslated the two actions — Onpmat NeU by Bit Walter BcoU 
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years of age, and who seemed to be weak in his mmd, came to the house as 
lodgers, the woman got a dram, and when m bed asleep, he and Hare sujSocated 
her* and the boy was eittmg at the fire in the kitchen, and he and Hare took 
hold of him, and earned him into the lOom, and suffocated him They wbbb 
PT7T INTO i. HBB&INO nAP.-q.-nn-. tHB SAME NIQHT, AND OABHIED TO Db. KnOX’S 
BOOMS 

That, soon afterwards, the declarant brought a woman to the house as a 
lodger; and after some days she got drunk, and was disposed of %n t 1 t& savM, 
manner That declaiant and Hare generally tried if lodgers would drmk, and 
if they would drmk, they were disposed of m that manner 

The declarant then went for a few days to the house of Helen M*Dougal’8 
father, and when he loturned he learned from Hare that he had disposed of 
a woman in the declarant *s absence, in the same manner, in his house, but 
the declarant does not know the woman’s name, or any farther particulars of the 
case, or whether any other person was present or knew of it 

That about this time he went to live in Bioggan’s house, and a woman, 
named Margaret Haldane, daughter of the woman Haldane before mentioned, 
and whose sister is mariied to Clark, a tinsmith in the High Street, came into 
the house, but the declarant does not remember for what purpose , and she got 
drink, and was disposed of in the same manner That Haro was not present, 
and neither Broggan nor his son knew the least thmg about that or any other 
case of the same kmd 

That in April, 1828, he fell in with the girl Paterson and her companion m 
Constantme Burke’s house, and they had breakfast together, and he sent for Hare, 
and he and Hare disposed of her in the same manner, and Mr Feiguson and a 
tall lad, who seemed to have known the woman by sight, asked where they had 
got the body , and the declarant said he had purohosed it from an old woman at 
^e back of the Ganongato The body was disposed of five or s%x hours after 
the girl was killed, and it wobs cold, hut not very stif, but he does not recollect 
of any lemaiks being made about the body being warm 

One day m September or October 1828, a washer-woman had been washing in 
the house for some time, and he and Hare suffocated her, and disposed of her 
in the same Tnan/ner, 

Soon afterwards, a woman named M*DougaI, who was a distant i elation of 
Helen M^Dougal’s first husband,* came to Broggan’s house to see M*Dougal ; and 
after she had been coming and gomg to the house for a few days, she got drunk, 
and was served in the same way by the declarant and Hare 

That *‘Daft Jamie” was then disposed of in the manner mentioned m the 
indictment, except that Hare was concerned m it That Hare was lying along- 
side of Jamie in the bed, and Hare suddenly turned on him, and put hxs hand 
on his mouth and nose, and Jamie, who had got drink, but was not drunk, made 
a lernble resistance, and he and Hare fell from the bod together, Hare still 
keepmg hold of Jamie’s mouth and nose; and as they lay on the floor together, 
declarant lay across Jamie, to prevent him from resisting, and they held him m 
that state till he was dead, and he was disposed of in the same manner: and 
Hare took a brass snuff-box and a spoon from Jamie’s pocket ; and kept the box 
to hi m self, and never gave it to the declarant-- but he gave him the spoon 

And the last was the old woman Docherty, for whose murdor ho has been 
convicted That she was not put to death in the manner deponed to by Hare 


* It 18 oertam that Helen (or lather Dougal, for that is her proper natno), neyer was 

mam^ shea^ndetl ftwn home -i^th a mamed man of the name of M'DougaL long before she 
knew Burke,,and had two children by him : ho is die fathei of Gray’s wife -^Ongiml kote. 
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on the trial That during the scuffle between him and Hare, m the course of which 
he was nearly strangled by Haie, Bocherty had ciept among the straw^ and after 
the scuffle was over, they had some drink, and after that they both went forward 
to where the woman was lying sleeping, and Hare went forward first, and seized 
her by the mouth and nose, ds on foimex occasions; and at the same time the 
declarant lay across her, and she had no opportumty of making any noise, and 
before she was dead, one or other of them, he does not recollect which, took hold 
of her by the throat That while he and Haie -^ere struggling, which was a real 
scuffle, M'Bougal opened the dooi of the apaitment, and went into the inner 
passage and knocked at the door, and cdlled out police "and muidei, but soon came 
back, and at the same time Hare’s wiio called out never to mind, because the 
declarant and Hare would not hurt one another That whenever Le and Hare 
rose and went towards the straw wheio Docherty was lying, M'Bougal and Hare’s 
wife, who, he thmks, woie lying in bt*d at the time, or, peihaps, were at the 
fire, immediately rose and left the house, but did not make any noise, so far as he 
heard, and ho was suipnsod at thoir going out at that time, bpcauso he did not 
see how they could have any suspicion of what they (the declarant and Hare) 
intended doing That he cannot say wheth(‘r ho and Hare would have killed 
Docherty or not, if the women had remained, because they weio so dctei mined to 
kill the woman, the drink being m thou* head;— and he. has no Inowhdge or 
mapicton. of J)ochtiU/s lody hnvmq ban offvtrd to ang ppnon. hesidn Dr Knox^ 
and ho does not suspect that i^aieison would offer the body to any other person 
than Dr Knox 


Declares, That suffocation was not hugg<*Kto<! to them by any person as a mode 
of killing, but oocaiied to Tfaie on the lust occasion before mentioned, and was 
continued aftorwards because it was eiteetual, and showed no maiks; and when 
they lay across tlio body nt tho Fanm timo, tLit was not suggested to them by 
any person, for they never spoke to any person on Hu<h a subject, and it was not 
done for tho purjiose oi preventing tho person from breathing, but was only done 
for ilio purpose of keeping down the pm*, on’s arms and thighs, to prevont the 
person struggling. 

Doclaros, That with the exception of tho body of Docherty, they never took 
the person by the throat, and they nevi»r leapt upon them ; and declares that there 
were no marks of violence on any of tlu* subji'cts, and they woio sufficiently cold 
to provent any suspicion on tiio pint of tho Doctois, and, at all events, they tmght 
be cold md shf enough before the box was opened up, and he and Hare always told 
some story of thoir having purchased the subjects from some relation or other person 
who Imd the moans of disposing of them, about different parts of tho town, and the 
statementswhichOieymadc were suchastopiovcnt tho Doctors having any suspicions, 
and NO sUMPioiONS wsuis axi^jiBssai) Dn Knox on any oir ms assistants, and 

NO (JURSTIONS ASKKD TRNDINU TO SHOW THAT THhY HAD SUSPICION 

Doclaros, that Helon M'Dougal and Hare’s wife were no way concerned in any 
of the murders, and neither of them knew of any thing of the kind being intended, 
in tlio case of D<Kjhorty ; and although these two women may latterly have 
had some suspicion in ihtir own minds that tho declarant and Hare were con- 
cernod m Iitog dead bodies, ho docs not Uuuk they could have any suspicion 
tnat ho and Hare were concerned in commitfing murders- 

no7ic of the mbjeeU whieh they had procured, as before 
menh^d, were offered fo my other permn than Dr Knoxes asmtmU, and he 
St . communication with Dr. Kaoac himself, and doclaros, 

^ suspicioD of any other person m this, or in any other 

country , except Haro and himself, bomg concerned in killing persons and offering 
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their bodies, foi dissection, and he never knew or heard of such a thing having 


been done before 


Wm Btjekb 
G Tait 


Piesent, Mr Geo Tait, Sheiiff-Substitnte , Mr Archibald Scott, Procuratoi-JFiscal j 
Mr Eichard J Moxey, Assittant-Sheiiff-Oleik , the Rev William Beid, Roman 
Oathohc Priest 

' Edinbmgh, 22d January, 1829 

Compeared William Burke, at piesent under sentence of death in the gaol of 
Edmbui‘gh, and his declaration, of date the 3d cuirent, being read over to him, 
he adhoies thereto Docliies further, that ho does not know the names and 
desciiptions of any of the persons who were destroyed except as mentioned m his 
former declai*ation Declares that ho never was concerned in any other act of the 
same kind, noi made any *ittcmpt oi picpaiation to commit such, and all lopoits 
of a contiary tendency, some of which he has hoard, aie gioundless And he does 
not know of Haro being concerned in any such, except as mentioned in his fonnor 
declaiation; and ho does not know of any peisons being muidoicd foi the purpose 
of dissection by any other persons than liimsolf and Hare, and it any persons have 
disappeared any where in Scotland, England, or Ireland, ho knows nothing what- 
ever about it, and never heard of such a thing till he was apprehended Declares, 
that he never had any mstrument in his house except a common tablo knife, or a 
knife used by him m his tiade as a shoemaker, or a small pocket kniie, and he 
never used any of those instruments, or attempted to do so, on any of the persons 
who wore destroyed DoclarcR, that neither he nor Haie, so far as ho knows, 
ever were concerned m supplying any subiocts foi dissection except those befoie 
mentioned , and, in particular, never did so by raising dead bofhes from the grave 
Declares, that they never allowed Dr Knox or any of his assistants, to know exactly 
where their houses were, but Paterson, Di Knox’s porter oi door-koepoi, knew 
And this he declares to be truth * 

Wm Btjekb. 

G Tait, 


n 

Tit® ’‘Oottbaitt’* Concession 

{From ike Edinbitiigii Rs^ntng CotntANT, 7ih Fehrmt^^ 1829 ) 

The following as the document which we have had for some time in our 
possession The woids pimtod in Italics were added by himself (Burke) in the 
MS 

Abigail Simpson was murdered on the 12th February, 1828, on the forenoon 
of the day Sbe resided m Gilmorton, near Edinburgh; has a daughter living 
there, ^e used to sell salt and camstone She was decoyed in by Dare and 
his wife on the afternoon of the llth February, and he gave her some whasky to 


^ At tbo time Burke was undot examination br the ho (Butko) remarked to a Acnbleman 

who happened to see him, '* thvt the inurdei ^ uovor would haTO been diMoovc^red, had Oiay not f<»nnd 
the body of Booherby among the straw " The public flatisfociion in the integrity of Omy lias been 
mamfefltedliy asubflenptioDL in hw favoui (which, however, lias amounted to veiy littlo), and by his 
admission into the Ponce ostablishment of Bdmbm^, in which ho has already given earnest of 
becoming an active and intiepid oiUoar.^OripmaJ 
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di’ink She had one shilling and sixpence, and a can of kitchcn-fee. Hare’s 
wife gave her one shilling and sixpence for it, she diank it all wil^ them She 
then said she had a daughter Haie said he was a single man, and would marry 
her, and get all the money amongst them They then proposed to hei to stay all 
night, which she did, as she was so drunk she could not go home; and in the 
morning was vomiting They then gave her some poiter and \\hisky, and made 
hei so drunk that she fell asleep on the hod llai'c llion laid hold of her mouth 
and nose, and prevented her from bieathing Burke held hei hands and feet 
till she was dead She made veiy little resist inco, and w^hen it was convenient 
they earned her to Dr Knox’s dissf-oting-rooms in Surgeon Square, and got ten 
pounds for her She h^id on a drab mantle, a white-grounded cotton shawl and 
small blue spots on it Haro took all her flothea and wont out with thorn, said he 
was going to put them into tho can«jl She s<ud she was a pensioner of Sir John 
Hay’s (Poihaps this should bo Sir John Hope ) 

Tho next was an Englishman, a native of Chosliiio, and a lodger of Hare’s 
They murdoiod him in tho s<uno manner as tho other Ho ill with the 
jaundioo at tho saino time ITo was very tall , had black hair, brown whiskers, 
mixed with giov lians lie used <<> soli spiml's in Kdiiibuigh, was about loity 
yoais of age Did not know his name tSWd to JJr Knox for £10 

The next was an old woman who lodged ivith Tlaio for one night, but does 
not know hor name She was nnndorod in <lio s.nne manner as above /WrZ to 
Di Knox fo) £10 Tho old woman vias dorri>etl inlo the bouse by Mrs Haio in 
the forenoon fi'om tho itroet when Ifaro was w'orking at tho boats at the canal 
She gave her wlushy, and put her t4> bod three times At last she was so drunk 
that sho foil asleep, and when Ifaro oaiuo homo to Ins dinner, he put part of the 
bod-tiok on her mouth and nose, and when ho on me homo at mght she was dead 
Burke at this tune was mending shoes; and llaro and Hurko took tho clothes olf 
her, and put hor body into a tea liox To<jk Imr to Knox’s that night 

The next w.is Mniy Patoison, wdio was iriurdcred in Buiko’s hiothor’s houso 
in tho Canongaio, m tho niontli of April last, by Buiko and Haro, in tho fore- 
noon, Sho was put into a tea-box, and carried to Dr Knox’s dissecting-rooms 
in the afternoon of th(* namo <lay ; and got £8 for her body Sh» had twopbnch 
tiALPPiSNNY, WHICH sixK irnra) fast xk nsii hakd Declares that the girl Paterson 
was only four hours dead till she was in Knox’s dissecting-rooms, but she was 
not dissected at that time, for she was three months in whisky before she was 
dissected Shx was waum wicbn Bn»iKX cut this hair off hsie hbap ; and Krox 

brought a Afr , a paintei, to look at her, sho was so handsome a figure, and 

well shaped m body and limbs One of the students said she was like a girl he 
had seen in the Oanongato as ono pea is like to another They desued Burke to cut 
off her hair ; okb of the stdpents oave a fair of soismoes foe that ftoposid * 
In. June last, an old woman and a dumb boy, her grandson, from Glasgow, 
came to Hare’s, and were both murdered at the dead hour of night, when the 
woman w«» m bed, Hurko and llaio murdered her tho same way os they did tho 
others. They took off the bod-clothes and tick, stripped oflP her clothes, and laid 
hear on the bottom of the bed, and then put on the bed-tiok, and bed-dothes on 
the top of her ; and th(*y then came and took the hoy in their arms and carried him 
bon to the room, and murdered him in the s?imo maimer, and Imd him alongside 
of his grandmother They lay for tho space of an hour; they then put them mto 
a hen mg barrel. Tho barrel was perfectly dry; tliore was no brine in it. They 
earned them to the stable till next day ; they put the barrel into Hare’s cart, and 
Hare’s horse was yoked in it ; but the horse would not drag the oart one foot past 

* 'Wqiat do Dr Knox and bis principal assistants say to this statement?— OitpmoX KoU 
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the Meal-maiket^ and they got & porter with a hurley, and put the barrel on it 
Hare and the poiter went to Surgeon Square with it Burke went before them, 
as he was afraid something would happen, as the horse would not draw them 
When they came to Dr Knox’s dissecting-rooms, Burke carried the barrel m his 
arms The students and them had hard work to get them out, bemg so stiff 
and cold They received £16 for them both Hare was taken m by the horse 
he bought that refused drawing the corpse to Surgeon Square, and they shot it 
in the tan-yard He had two large holes in his shoulder stuffed with cotton, 
and covered over with a piece of another horse’s skm to prevent them being dis- 
ooveiod 

Joseph, the miller by tiade, and a lodger of Hare’s He had once been pos- 
sessed of a good deal of money He was connected by marriage with some of 
the Garron Company Buike and Hare murdeied him by piessing a pillow on his 
mouth and noso till he was dead lie was then earned to Dr Knox’s m Surgeon 
Square They got £10 for him 

Buike and Helen M^Dougal wore on a visit seeing their friends near Falkirk 
This was at the time a procession was made lound a stone in that neighbourhood , 
thinks it was the anniversary of the battle of Bannockburn When he was away, 
Hare fell in with a woman drunk in the street at the West Fort He took her 
into his house and murdered her himself, and sold her to Dr Knox’s assistants 
for £8 When Burke went away he knew Hare was in want of money , his thmgs 
woio all in pawn, but when he came back, found him have plenty of money 
Burke asked him if he had been domg any busmess, he said he had been domg 
nothing Burke did not behevo him, and went to Dr Knox, who told him that 
Hare had brought a sub]ect Haio then coiitcssed what he had done 

A cmdei -gatherer; Burke thinks hex name was Dffy She was m the habit 
of sellmg small pieces of leather to him {as hs was a cMIer), she gathered about the 
coach-works He took her into Hare’s stable, and gave her whisky to drink till 
she was diunk, she then lay down among some straw and fell asleep They then 
laid a doth over her. Burke and Hare murdeied her as they did tJie others 
She was then carried to Dr Knox’s, Surgeon Square, and sold for £10, 

Andrew WiUiamson, a policeman, and his neighbour, were dragging a drunk 
woman to the West Port watch-house They found her sitting on a stair Burke 
said, “ Let the woman go to her lodgings ” They said they did not know where 
die lodged. Burke then said he would take her to lodgings They then gave her 
to his diarge He then took her to Hare’s house Burke and Hare murdered 
her that mght the same way as they did the others They earned her to Dr. Knox’s 
in Surgeon Square, and got £10 

Burke bemg asked, did the pohoemen know him when they gave him 
drunk woman into his charge’ He said he had a good character with the police, 
or if they had known that there were four murderers living m one house they 
would have visited them oftener 

James Wilson, commonly called Daft Jamie Hare’s wife brought him m 
from the street into her house Burke was at the time getting a dram in Rymer’s 
B^p He saw her take Jamie off the street, bare-headed and barc-footed. After 
she got him into her house, and left him with Hare, she came to Rymor’s shop for 
a pennyworth of butter, and Burke was standing at the counter. She asked him 
for a dram, and m drinking it she stamped him on the foot He know immediately 
what she wanted him for, and he then went after her * When in the house, she 
said, yon have co me too late, for the drink is all done; and Jamxe had the cup 

^ w decisive as respects the ciiraiaality of the female flend, Haro’s wifo.-0/ lirinal 
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la lufa hand He had never seen him before to his knowledge They then pro- 
posed to send for another half mutchkm, which they did, and uiged bun to drink; 
she took a little with them They then invited him ben to the little room, and 
advised him to sit down upon the bed Hare's wife then went out, and looked 
the outer door, and put the key below the door Theie were none in the room 
but themselves thiee Jamio sat down upon the bed. He then lay down upon 
the bed, and Hare lay down at hi«. back, liis head raised up and lestmg upon his 
left hand Burke was standing at the foreside of the bed When they had lam 
there for some time, Haie thiew his body on the top* of Jamie, pressed his hand 
on his mouth, and hold his nose with his othei Hare and him fell off the bed 
and struggled Burke then hold his hands and feet They never quitted their 
gi’ipe till ho was dead Ho never got up nor cried any When he was dead. Hare 
felt his pockets, and took out a brass snuff-box and a copper snuff-spoon He 
gave the spoon to Burke, and kept the box to himself Sometime after,, 
he said he threw the box away m the tan-yard , and the hrass-hox 
that was libelled against Burke in the Shenff*s-offic6 was Burke's own box It 
WAS after bioakfdst Jamio was enticed in, and he was murdered by twelve o'clock 
in the day Bunxci) declaees that hlns Haae led pooe Jajicib ik as a dumb 
LAB^B TO THE SLAUQTZTEa, AND AS A SHEEP TO THE SHE ABBES, and he was always 
very anxious making inquiries for his motbei, and was told she would be there 
immediately He does not think he drank above one glass of whisky all the time. 
He was then put into a <host that Haro kept clothes m, and they cauiod him to 
Dr Knox’s, in Surgeon Squaio, that afternoon, and got £10 for him Burke 
gave Daft damie’s clothes to Ins brother's children, they wore almost naked, and 
when he untied the bundle they were like to qua: i el about them The clothes of 
the other muiderod persons wore generally destroyed, to prevent detection 

Ann JM^Dougal, a cousin of Helen M^Dougal's former husband She was a 
young woman, and manied, and had como on a visit to see them Hare and Burke 
gave her whisky till she was drunk, and when in bed and asloep, Burke told Hare 
that ho would have most to do to her, as she being a distant friend, he did not 
like to begin first on her Haro murdoiod lior by stopping her breath, and Burke 
assisted him the same way as the others One oe Db Knox's assistants, 
Paterson , gave them a pine tetok to put hbb into It was m the afternoon 
when she was done. It was m John Broggan's house; and when Broggan came 
home from his work he saw the trunk, and made inquiiies about it, as he knew 
they had no trunks thorn Burke then gave him two or three drams, as there* 
was always plenty of whisky going at these times, to make him qtuei Hare and 
Burke then gave him £1 10s. each, as he was back m his rent, for to pay it, and 
he left Edinburgh a few days after. They then carried her to Surgeon Square as 
soon as Broggan went out of the house, and got £10 for her Hare was cautioner 
for Broggan's rent, being £3, and Hare and Burke gave him that sum Broggan. 
went off in a few days, and the rent is not paid yet They gave him the money 
that he might not como against them for the murder of Ann M*Dougal, that he 
saw on the trunk, that was murdered in his bouse Hare thought that the rent, 
would fall upon him, and if he could get Burke to pay the half of it, it would he 
so much tho bettor ; and proposed this to Buike, and he agreed to it, as they were 
glad to get him ont of the way. Broggan's wife is a cousin of Burke's They 
thought he went to Glasgow, but are not suro. 

Mrs Haldano, a sfcout old woman, who had a daughter transported last summer 

from the Oalton jail for fourteen years, and has anothei daughter married to , 

in tho High Street She was a lodger of Hare's. She went into Hare's stable; 
the door was left open, and she being drunk, and fallmg asleep among some straw, 
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Haie and Burke murdered lier the same way as they did the others, and kept the 
body all night in the stable, and took her to Dr Knox's next day She had but 
one tooth in her mouth, and that was a veiy large one in front 

A young woman, a daughtei of Mrs Haldane, of the name of Peggy Haldane, 
was drunk, and sleeping m Broggan's house, was murdeied by Burke himself, in 
the forenoon Hare had no hand in it She was taken to Dr Knox's m the 
afternoon in a tea-box, and £8 got for her She was so dzunk at the tune that 
he thinks she was not sensible of her death, as she made no lesistanoe whatever 
She and her mother were both lodgeis of Hare's, and they were both of idle habits, 
and much given to drinking This was the only muider that Burke committed 
by himself, but what Hare was connected with She was laid with her face down- 
wards, and he pressed her down, and she was soon suSooated 

There was a Mis Ho&tler washing in John Bioggan's, and she came back next 
day to finish up the clothes, and when done, Haie and Burke gave her some whisky 
to drink, which made her drunk This was m the day-time She then went to 
bed Mrs Broggan was out at the time Hare and Burke murdered her the same 
way they did the others, and put her in a box, and set her in the coalhouse in the 
passage, and carried her off to Di Knox's m the afternoon of the same day, and 
got £8 for her Broggan’s wife was out of the house at the time the muider was 
committed Mrs Hostler had ninepence halfpenny m her hand, which they could 
scarcely get out of it after sho was dead, so firmly was it giasped 

The woman Campbell or Docherty was murdered on the 31st October last, 
and she was the last one Burke declares that Haie perjured himself on his trial, 
when giving his evidence against him, as the woman Campbell or Docheity lay down 
among some straw at the bedside, and Haro laid hold of hoi month and nose, and 
pressed her throat, and Burke assisted him m it, till sho was dead Hare was not 
sitting on a chair at the time, as he said in the Court There were seven shilhngs 
in the woman's pocket, which were divided between Hare and Burke 

That was the whole of thorn — sixteen in whole nine were murdered in Hare's 
house, and four in John Broggan"s5 two in Hare's stable, and one in Burke's 
brother's house in the Oanongate Burke declares that five of them were murdered 
in Hare's room thafi has the iron bolt m the inside of it Burke did not know 
the days nor the months the different murders were committed, nor all their names 
They were generally in a state of intoxication at those times, and paid little atten- 
tion to them j but they were all from 12th February tall 1st November, 1828 ; but 
he th ink s Dr Knox will know by the dates of paying him the money for thorn. 
Ho never was concerned with any other pet sou but Hare m those mattois, and was 
never a resurrection man, and never dealt in dead bodies but wbat he murdered 
Hb was tjbgbd by Haeb's wifb to MtJBDaa Helen M'Douoal, the woman he 
lived with The plan was, that he was to go to the country for a few weeks, and 
then write to Hare that she had died and was buried, and he was to tell this to 
deceive the neighbours; but he would not agree to it The beason was, they 
OOTJLB NOT TBUST TO HEB, AS SHE WAS A SooTCSH WOMAN, Helen M*Dougal and 
Hare's wife were not present when those murders wore committed* they might 
have a suspicion of what was doing, but did not see them done Hare was always 
the most anxious about them, and could sleep well at night after committing a 
murder; but Burke repented often of the crime, and could not sleep without a 
bottle of whisky by his bedside, and a twopenny candle to bum all night beside 
him; when he awoke he would take a draught of the bottle— sometimes half a 
bottle at a draught— and that would make him sleep, They had a great many 
pointed out for murder, but were disappointed of them by some means or other; 
they were always in a drunken state when they committed those murders, and when 
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they got the money for them while it lasted When done, they would pawn their 
clothes, and would take ihem out as soon as they got a suhiect When they first 
began this murdering system, they always took them to Knox*s after dark, bnt 
bemg so successful, they went m the day-time, and grew more bold When they 
carried the girl Paterson to Knox’s, there weie a great many boys in the High 
School Yaids, who followed Burke and the man that earned her, crymg, “They 
are carrying a corpse *’ , but they got her safe delivered They often said to one 
another that no person could find them out, no one being piesont at the mmders 
but themselves two, and that they might be as well* banged for a sheep as a 
lamb They made it their biismosa to look out foi peisons to decoy into their 
houses to murder them Burko declares, when they kept the mouth and nose 
shut a very few minutes, they could make no resistance, hut would convulse and 
make a rumbling noiso in their bellies foi somo tune, after they ceased ciying 
and making resistance, they left them to die of themselves; but their bodies would 
olton move afterwards, and for sonic time they would have long bieathings boCoio 
life went away Burke doclares that it was God’s providence that put a stop 
to their murdering career, or ho does not jknow how far they might have gone 
with it, even to attack pe(»pb5 on the siieets, as ttiey wehb so successful, and 
ALWAYS MET WITH A BEABY MABKKT THAT WlIUN THEY DBLIVEEBD A BODY 
THEY WEJRB AfWAYS TOLD TO OET MoitK * llarc was always With him when he 
went with a subject, and also when he got the money Burke declares, that 
n<)ire and him had a plan made up, ihat Burke and a man were to go to Glasgow 
or Ireland, and try the same there, and to forward them to Haro, and he was 
to give them to Dr. Knox Hare’s wife always got £l of Burke’s share, for 
the use of the house, of all that wore miirdcxod in their house; for if the price 
received was £10, Haro got £6, and Burke got only £4 ; but Bubeb did not give 
IIJJR TUB £1 FOR DaFP JaMXM, FOU WHICH IFaRE’s WIFE WOULD NOT SPEAK TO HIM 
FOK THREE WEEKS Tlioy could get nothiiig dono during the harvest-time, and 
also after harvest, as Haro’s house was so full of lodgers In Hare’s house were 
eight beds for lodgers; they paid 3d* each; and two, and sometimes three, slept 
in a bod ; and during harvest they gave up their own bed when throng Burke 
declares they went imder the name of resurrection men in the West Port, where 
they lived, but not murderers When they wanted money, they would say they 
would go and look for a shot; that was the name they gave thorn when they 
wanted to murder any person They entered into a contract with Dr Knox and 
his assistants that they were to got £10 in winter, and £8 in summer for as many 
subjects as they could bring to them. 

Old Donald, a pensioner, who lodged in Hare’s house, and died of a dropsy, 
was the first subject they sold. After he was pat mto the cofiEln and the lid put 
on, Haro unbcrowod the nails and Burke lifted the body out Hare filled the 
co^n with bark from the tan-yard, and put a sheet over the bark, and it was 
buried in tho West Church Yard The co^n was furnished by the parish Hare 
and Burke took him to tho College first; they saw a mao there, and asked for 
Dr. Monro, or any of his men; the man asked what they wanted, or had they a 
Bubjoot; they said they had JLIo then ordered them to call at 10, Dr. JB^ox’s, 
in burgeon Square, and he would take it from them, which they did They got 
£7 lOs. for him. That was the only subject they sold that they did not murder, 
and getting that high price made them try the murdering for subjects. 

Burke is thirty-six years of ago, was born in the parish of Orrey, county 
Tytone ; served seven years in the army, most of that tune as an officer’s servant 


* were always told to get xnore” , alael it is now too apparent what effect these words 
earned in the minds of Burke and Hare.-^ptnaZ jVets. 
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in the Donegal militia; he was married at Ballinha^ in the county of hfayo, when 
in the armjT, but left his wife and two childien in Ireland She would not come 
to Scotland with them. He had often wrote to her, but got no answer; he 
came to Scotland to work at the IJnion Canal, and wronght theie while it lasted; 
he resided for about two years in Peebles, and worked as a labourer He wrought 
as weaver for eighteen months, and as a baker for five months; he learned to 
mend shoes, as a cobbler, with a man he lodged with in Leith, and he has hved 
with Helen M'Dougal about ten years, until he and she were confined m the 
Calton Jail, on the charge* of murdenng the woman of the name of Docherty or 
Campbell, and both were tiied before the High Court of Justiciary in December 
last Helen M‘Dougars charge was found not proven, and Burke found guilty, 
and sentenced to sufier death on the 28th January ' 

Declares, that Hare’s servant girl could give information respectmg the 
murders done in Hare’s house, if she likes. She came to him at Whitsunday 
last, went to haivest, and returned back to him when the harvest was over She 
remained until he was confined along with his wife m the Calton JaiL She then 
sold twenty-one of his swme for £3, and absconded She was gathering potatoes 
in a held that day Daft Jamie was murdered, she saw his clothes in the house 
when she came home at night Her name is Elizabeth M^Quier or Mair * Thoir 
wives saw that people came into their houses at night, and went to bed as lodgeis, 
but did not see them in the monung, nor did they make any mquanes after them! 
They certainly knew what became of them, although Burke and Hare pretended 
to the contrary Hare’s wife often helped Burke and Hare to pack the murdered 
bodies into the boxes Hbubn M'Douoal nevbb nin, Non saw them done* 
Buhke nevbe DunsT LET HBH KNOW, ho used to smuggle in drmk, and get 
better victuals unknown to hor; he told her he bought dead bodies, and sold 
them to doctois, and that was^ the way they got the name of resurrection-men 

** Burl declares that doctei Knox never incouierjecl hvtn, mthvr tawjht him or lucoregd 
him to mwder any j>ers(m, nether any of hta aswtents, that worthy yenfleman Mr 
Fergcaon was the only man that ever merUumed any thing ahwd the bodies. He mquired 
where we got that yong woman Paterson ^ 

(Signed) fFiLLiAif Birjuc, prisoner 

Condemned CelU January 21, 1819. 


APPENDIX IL 

ExBctmoN oif Buhke 
(Ffom Contemporary Sources) 

Shortly after mid-day of Tuesday, the 27th January, preparations commenced- 
at the place of execution Strong poles were fixed in the street, to support the 
chain by which the crowd was k ept at due distance, and on this occasion the space 

* fJhe is a native of Ireland, as we are well lufoimed -Original Kote, 

liock-up lionse, the evening befoie hin execution he tmmeAn 
which be says, *'Tbe dooument, or narrative, which 1 eiffnad «*.**?? t ^ in 

allud^ to fiom the Otnt/arU ufhce, oi any other person m wbo'io noBsession it 
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enclo«ied was con&ideiably larger than usual. By half-past ten o’clock at night, 
the frame of the gibbet was brought to the spot; and, as the night ms veiy wet, 
thoie WHS no time lost by the worUmeii, and by 12 o’clock, the whole prepaiations 
m this department weie cfjmpl<>tod So exceedingly anxious were all ranks, that 
m nttcr di«.u‘gard of the “pelting of the pitiless btoim,” the operatives were 
constantly surrounded by a gieat assemblage When thoir laliouis were finished, 
th^ ciowd piinted ihvxi ahhonemt* of the mounter ButLe, and all concerned in 
the We^t Vott mutdf‘th, hij thrie tremendous (heers 

About loui o’d(‘ck on Tuesday moiniiig, ho was, taken in a coach from the 
jail on the Callon TTill 1o the Lo(k-up, a piifion immediately adjacent to the place 
of exec lit I on. 

At a very early liour on Wednesday nmining, allhotigh the ram fell in 
torrents, the people began to assemble , and by eight o’clock, one of the densest 
ciowds hnd collected ever witm‘ssed on the slreet.s of Edinhuigh— certainly there 
werr' not f(‘wei than from 20,000 to 25,000 spectalms Evciv window and house- 
top from whi» h a. glinipsi* of the criminal could bo obtained was occupied For 
some days previous, gieaf intt^resfc hud been used to obtain windows commanding 
a full view of the siafTold, -the <ost varying according to the local position, from 
live to twenty Hlnllines Crowds of pooplo <oiitimied to arrive, not only from 
all parts of the <*ity, buty from all the neighbouring towns The scone at this 
inno was deeply .unpre^^sive No peison <ould without emotion survey such a 
vast nssmuhlage, S(» <‘h»sely v edged together, ga/ang on the fatal npjmratus, and 
waiting in ansioun and solemn silence the arrival of the worst of mnrd«*rcrs 

Burke slept soundly a gieat pait of Tuesdav night, and when he awoke, 
expresKod wane anxiety to have his irons st.ruck off, which was done about half- 
past five o’clock. When holding up his leg, and when the fetteis fell off, he 
said, ** 8o may nil my enrthlv chains fall * ” At a pieviotis pnrfc of the morning, 
ho hehl up his hand, and with much apparent carnestnoMi, said, “Oh that the 
hour was come winch shall separate me from this world * “ About half-past six 
o^clock, tlie (,wo Catholic clergymen (the Rev. hTessrs Reid and Stewart) entered 
th(^ Ijork up-honso, and the former immediately waited upon the criminal in hw 
cell At seven o’clock, he walked into the keeper’s rw»m, with a firm step, 
followed by “Mr Reid, and took liis seat tn an arm-chair by the side of the fire 
Tt was remarkeil, however, that twice r»r thricc ho nigiied lieavdy At this time 
two of Iho magistrates were present, and were shortly after joined by the Rev 
Messrs Marshall and Port.(*ons The criminal and his epintnal assistants of the 
Catliohft persuasion had, in iho meantime, commenced their devotions, Burke 
apparently taking a fervent intorest in those solemn preparations for his end. 
In the course of tho religious oxois'ise, the priest endeavoured to comfort his 
mind, and exhorted Inm to c<mfide in tho mercy of God ’’ This expression 
appeared to touch some peculiar chord of sympathy in the prisoner’s breast, and 
drew fiom him a deep sigh, which soomod to bespeak some sudden and mdescrib^ 
able, though momentary, distraction of mind Tn rotirmg to another apartment, 
ho w,is aooideniidly met by the executioner, who stopt him rather uncere- 
moniously, upon which ho said, “ I am not just ready for you yet “ Se was, 
however, followed by Williams, and returned shortly afterwards with his arms 
pinioned, but without any change in his demeanour. While the executioner was 
discharging tins part of bis duty, Burke made no remark, except to tell him 
that his handkerchief was tied behind. He was then offered a glass of wine, 
which he accepted, and drank “Farewell to all my friends I “ and then entered 
into convoi'satiort for a fow minutes with Mr, Marshall and Mr Forteous. The 
magistrates, Bailies Crichton and Smell, now appeared m their robes, with their 
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rode of office, and the criminal took the opportnaity, before he went forth to 
meet his doom, of expressing his gratitude to the magistrates, paitioularly to Baihe 
Small, for the kindness he had experienced from him, as well as from all the public 
authorities He also made similar acknowledgments to Mr Rose, the governor, 
Mr Fisher, the deputy, and Mr and Mis Christie, who havo the charge of the 
Lock-up-house 

At eight o’clock, the procession left the Look-up-houso, and Burke walked to 
the scailold with a Him step, but leaning on the arm of Mr Reid As soon as 
the officers by whom the culprit was proceeded mado their appearance at the head 
of Libberton’s Wynd, owe lovd and t,imuUancouB shout was given hi/ the crowd 
When he mounted the stdir, it was with a stop as if he weie anxious to bring the 
tiagedy to a conclusion ; and having heard the shouts of the multitude, his 
presence of mind soomed to be disturbed a good deal, and he appealed to require 
more support than when he was walking fiom the Lock-up-house When he was 
fairly upon the sc.ilfold, loud and univois,il shouts and yells of ctectation burst 
fiom llie spectators, and he ensi a look of fierce and even despoiate defiance at 
the multitude He knelt immediately, and was engaged for a few minutes in hia 
devotions, assisted by one of the Catholic priests Mr Marshall concluded the 
religious exeieises by a short pravei At the time when the culpnt was observed 
io kneel, which ho did waih his back to the ciowd, the shouts wore repeated, with 
flies, to the porsons on the scaffold, of “Stand out of the way*” “Turn him 
round*” Ac, Signals were made to the crowd by tho magistrates to intimate 
that Bnrko was engaged in his devotions, but these were totally disregarded, and 
the <,lainnurH conf/inuod Besides tlie cries above noticed, shouts wero heard of 
” Hare * Hare * bring out Hare * ” “ Hako Knox * ” ” He’s a noxious morsel » ” 
When Bniko loao from his knocs, he lifted a ailk handkorchiof upon which he had 
knelt, and put it with much caro in his po<‘ket, he then gave one single glance 
np to the gallows 

At ten niinufes past night, Burke took his place on the drop While tlie 
executioner was adjusting the rope, one of the pnests said to him, “Now say 
your meed; and when you come to the words ‘Lord Jesus Chnst,' give the 
signal, and die with his blessed name in your mouth ” During all this time 
shouts wore hoard of, “ Burko him ” “Qivo bun no rope*“ “Do tho same 
for Haro*” “Weigh them together*” ** Wash blood from the land!** Ac 
When tho executioner was about to unloose his handkei chief , in order to adjust 
tho rope, Burke said to him, “The knot’s behind which were the only words 
ho uttered on the scaffold Precisely at a quarter past eight, Burke gave the 
signal, and amidst the most tremendous shouts, died almost without a struggle 

On the body being <ui down, about five minuios before nine o’clock, another 
shout was sent forth by the multitude There was evidently a great desire to 
get hold of tho dead body, and the people wore only restrained by tho numerous 
body of police, aided by the strong barriers A scramble took place among the 
assistants under tho scaffold for portions of the rope, and knives and scissors 
were actively at work Even a handful of shavings from the coffin was pocketed 
as a relic Not the slightest accident of any kind occurred 

The body of Burke was removed, during the night, to Dr Monro’s class- 
room, and on Thursday it was an part dissected The brain was the portion 
of the subject which was lectured upon; it was described as unusually soft; but 
peculiar softness is by no means uncommon in criminals who suffer the last 
punishment of the law The anxiety to see the body was very great. A pro- 
digious crowd collected at an early hour in the forenoon, and besieged t^e class- 
room door, eager to gam admission The regular students were provided with 
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tickettf It Wci6 with groat difficulty, however, that these could be made avail- 
able, even with the ahsietaiice of the police. Those having been accommodated 
who weie entitled to adiuisbion, othcis were then admitted till the loom was 
filled The lecture began at one o’clock, and u> ubually over by two, but fiom 
the nature ot the bubject it was ziecebbanly piotracted, and did not teiminate till 
after three About hali-pabt two o clock, hovever, a body of young men, con- 
bibting chictly of students, abseiublmg m the area, and becoming clamoious ioi 
admisjbion, which of couiso was quite impiaciicablo, it was found necessary to 
bend foi* a body ot police to preserve ordei But thib pioceedmg had quite an 
opposite effect tiom that intended Indignant at the opxiosition they met with, 
conceiving thenibolves to have a prefeiabie title to admission, and exasperated 
at the display ot loice, the young men made seveial attempts, in which they had 
nearly succeeded, to overpower the police, and bioke a good deal ot glass in the 
windows on oithei side ot the cntiance to the anatomical theatre The police 
were m fact comxiciled to use their batons, and several haid blows woi'e exchanged 
on both sides The Loid Provost was piescnt for some time, but was glad to 
letiic with whole bones, amidst the senseless hootmgs of the obstiexieious youths, 
who lavished opxnobiious epithets on the magistrates, paiticulaily on Bailie 
biniall, the Oollegc Baibo Tins distuxbance lasted from halt-past two till nearly 
lour o’cl(K*k, wiion an end was at once put to it by the good sense of I^iofessor 
Olirijstisun, wiio aimounced to the young men that he had arianged for their 
admission m paitios of aliout fifty at a tune, giving his own peiaonal guaiantee 
tor then good conduct Tins was rcccuvod with loud clieeis, and immediately the 
iiotouH disposition they iiad previously mamlostod, disappeared Several oi the 
more violent of the youths wore taken into custody by the police, but were 
Jiboiated on their parole by the magistrates. Soveial of the policemen, we regret 
to leain, were severely hurt, as also were some of tlic students On JbViday an 
order was given to admit tbo public generally to view the body of Bui*ke, and 
of course many tbousauds availed tiiomsolves of the opportunity thus afforded 
them Indeed, so long as daylight lasted, a stream of x>eisons continued to flow 
through the College &jquiue, who, as they arrived, weie admitted by one stair to 
the anatomi<.al theatre, passed the table on which lay the body ot the murderer, 
and made tlicir exit by another stair By these moans no inconvenience was 
felt, except what was occahionod by the impatience ot the crowd to get forward 
to the tlu^atro As it to piescrve a uniformity in the disgusting details oon- 
nectcKl with this monster, at remains to be recorded that seven females pressed 
m among the rest of tbo crowd to view the coipso. They were rouglily handled, 
and had their clothes torn by the malo spectators. 


APPENDIX HI. 

Dn. Knox’s Lfii’rm to rim NswsrAwcji Pbess 

To tho Kditor of the Oaledomcm Merewry, 

Sir,— I regret troublmg either you or the public with anything personal, but 
I cannot be insonsible of the feelings of my friends, or of the character of the pro- 
fession to which 1 have the honour of belonging. Had I alone been concerned, 
I should never have thought of obtrudmg on Uie public by this communication, 
1 have a class of above 400 pupils No person oan be at the head of such 
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an establishment without necessarily runmng the risk of bemg imposed upon 
by those who furnish the material of their science to anatoimcal teacheis , and, 
accoidmgly, there is haidly any such person who has not occasionally incuried 
odium or suspicion from his supposed accession to those violations of the law, 
without which anatomy can scaiccly now be piactised That I should have become 
an object of populai prejudice, therefore, since mine happened to bo the estab- 
lishment with which Burke and Hare chiefly dealt, was nothing moie than what 
I had to expect But it means had not been puiposely taken, and most keenly 
persevered in, to misroprcset;! facts and to inflanne the public mind, that piejudace 
would at least have stood on light gi'ound, and would ultimately have passed 
away, by its being seen that I had been exposed to a mere misfoitune which 
would almost ceitaiuly have occuircd to anybody else who had been m my 
situation 

But ovory effort has boon employed to convert my misfortune into positive 
and intended peisonol guilt of the most dreadful chaiactoi Scarcely any indi- 
vaduol h.is ever boon the object of more systematic or atrocious attacks than I have 
been Nobody acquainted with this place requires to be told fiom what quarter 
these have piocooded 

I allowed them to go on for months without taking the slightest notice of 
them, and I was indmed to adhere to this system, especially as the public 
authorities by never chaiging me with any otteuce, gave the whole attestation 
they could that they had nothing to charge mo with But my friends mteifored 
lor me Without consulting me, they directed an agent to institute the most 
ngid and unspaiing examination into the facts 1 was lotully unaiquamiod with 
this gentleman, but I understood that in naming Mr Ellis they named a person 
wlioso cliaiactei is a suflicient pledge for tho piopiiety of his piocoodmgs 

The result of his inquiries was laid before tho Dean of Faculty and another 
Counsel, who were asked what ought to be done These gentlemen gave it as 
tlioir opinion that the evidence was completely satisfactory, and that there was 
no want of actionable matter, but that there was one ground on which it was 
my duty to resist the temptation of going mto a Court of law This was, that 
the disclosures of the most innocent proceedings oven of tho best-conducted 
dissocimg-rooju must always shock the public and be hurtful to science But 
they recommended that a few persons of undoubted weight and character should 
be asked to investigate the matter, in older that, if 1 deserved at, an attest-a- 
tion might be given to me wlucJi would bo more satisfactory to my friends than 
any mere statements ot mine could bo expected to bo Tins led to tho formation 
of a Committee, which was never meant by me to be anything bub private Bui 
tlio fact of its sitting soon got mto the newspaiiers, and hence the necessity under 
which X am placed of explainmg how that proceeding, an which the pubho has 
boon made to take an mteiost, has terminated. 

1 have been on habits of friendship with some of tho Committee, with othoifl 
of them 1 have been acquainted, and some of them I don’t even know by sight 
1 took no charge whatever of their prooeedmgs In order that there might be no 
pretence for saying that truth was obstaructed from four, 1 gave a written pro- 
tection to every person to say what he chose about or against me Tho extent 
to which this was in some instances taken advantage of will probably not bo 
soon forgotten by those who witnessed it. 

After a severe and laborious investigation of about six weeks, the result is 
contained m the following report, which was put into my hands last night. It 
IS signed by every member of the Committee except one, who ceased to act long 
before the evidence was completed 
276 



Appendix III. 

1 < annoi bo supposed to be a candid judge of my own case, and therefore it 
IS extremely probable tliat any opinion of mine on the last view adapted by the 
Cominitiee is incorrect and theiis right If it be so, 1 most willingly submit to 
the cenfc»uie they have inflicted, and shall hold it my duty to profit from it by 
duo caie lieroafiei. My consolation is, that I have at least not been obstinate 
in my oiiois, and that no sanction has ovei boon given in any fair quarter to the 
raoie fcciiouh imputations by which it iias been the interest of certain persons to 
assail mo Candid men will judge of me aocoiding to the situation in which Z 
was pticod at tho time, and not acooiding to the wisdom which has unexpectedly 
been acquiied since 

This 18 the very iiisi time that I have over made any statement to the 
public m my own vindication, and it shall be the last. It would be unjust to 
tho authors ot the foimor calumnies to suppose that they would not renew them 
now. I enn only assuie them that, in so far as I am concerned, they will 
renew thoni m vain 

I have tho honour to be, &c , &c , 

E Kisrox 

Ednibuzgh, 10 Surgeons* Sqiiazc, 

17th March, 1829 

APPENDIX IV 

Export of tub Committbb of iNvasnoATiON as to tub Dbaunqs of Dr Knox 
WITH TUB WB8T PoRT MUEDBBKES 

Tho Goiniiiitteo who, at tho rotxuest of Dr Knox, undertook to investigate 
tho truth or f<dsoboo(l of tho rumoius in circulation regarding him, have gone 
inlo ail oKtorihive ox«iraination of evidence, in the course of which they have courted 
ixifoiimitKiii fioni oveiy quaitor They have been readily furnished with all 
whu*h they rc<|uii’C(l flora Ur Knox himself, and though they have failed m some 
aitouiptH to jiiocmo evidcm'o, they have in most quarters succeeded m obtaining 
it, ami cHpomally Irom those persons who have bt»on represented to them as having 
spoken tho moHt confidently in support of those lumours, and they have unani- 
mously agreed on the following report 

J 71u' (J(unmit4oe have seen no evidence that Dr. Knox or his assistants 
know that murder was committed in procuring any of the subjects brought to his 
rooms, 4 ind the Committee firmly believe that they did not. 

2 On the question whether any suspicion of murder at any time existed in 
J)r Knox*tt mind, tho Oommittoo would observe that there were certainly several 
cncuinKtaucoH (<ilroady known to the public), regardmg some of the subjects 
bi'ought by Burke and JIare, which, now that the truth has come out, appear 
calculated to oxciu suspicion, particularly the very early penod after death at 
which they were brought to the rooms, and the absence of external marks of 
disease, together with tho opinion previously expressed by Dr Knox, in common 
with most other anatomists, of the generally abandoned character of persons 
engaged in this traffic. But, on the other hand, the Committee, after much 
anxious inquiry, have found no ovidence of their aoiualJy having excited it m the 
mind of Dr Knox, or of any other of tho individuate who saw the bodies of these 
unfortunate persons prior to the apprehension of Burke 
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The bodies do not appear m any instance to have borne any external marks 
by which it <jould have been known whether they had died by violence or suddenly 
fiom natmol causes, or irom disease of short duration, and the mode of protracted 
anatomical dissection piactised an this and other similar cfatabhshments is such 
as would have made it veiy difficult to ascertam the causes of death, even il special 
inquiry had been instituted with that intention 

No evidence whatever has come befoie the Committee that any suspicion of 
murdei was expressed to Dr Knox by any one, whether of his assistants or of 
his very numerous class (amounting to upwards of 400 students), or other persons 
who were in the practice of frequently visiting his rooms, and there are several 
circumstances in his conduct, paiticularly the complete pubhcity with which his 
establishment was managed, and his anxiety to lay each subject before the students 
as soon as possible after its reception, which seem to the Committee strongly to 
indicate that he had no suspicion oi the atiocious means by which they had been 
procured 

It has also been proved to the satisfaction of the Committee, that no mutila- 
tion oi dishgurement of any kmd was ever piactised with a view to conceal the 
leatuies, oi abstract unseasonably any part of the body, the presence of which 
might have iacihtated detection, and it appears clearly that the subjects brought 
by Burke and Hare weie dissected in the same piotractod manner as those pio- 
cuied liom any other quarter 

S The Committee have thought it proper to mquno fuithoi, whether thoie 
was anythmg faulty or negligent in the regulations under which subjects were 
received luto Di Knox’s rooms, which gave, or might give, a peculiar facihty to 
the disposal oi the bodies obtained by these cximos, and on this point they thmk 
it their duty to state their opinion fully 

It appears in evidence, that Dr Knox had formed and expressed the opmion, 
long piioi to any dealings with Burke and Hare, that a considerable supply of 
subjects for anatomical purposes might be procured by purchase, and without any 
ci'ime, from tho zelations or connections of deceased persons m the lowest ranks of 
society In ioimmg this opimon, whether mistaken or not, tho Oommittoo cannot 
considei Dr Knox to have been culjiable. They believe there is nothing contrary 
to tho law oi the land in procuring subjecte for dissection m that way, and they 
know that the opimon which Dr Knox had formed on thas point, though never 
acted on to any extent in the profession, has been avowed by others ol the highest 
charactei in the piofossion But they think that Dr. Knox acted on this opimon 
m a very incautious manner 

This preconceived opmion seems to have led him to give a ready ear to the 
plausible stones of Burke, who appears from all the ovidonco before the Com- 
mittee to have conducted himself with great addiess and appearance of honesty, 
as well os m his conversations with Dr Knox as in his inoio frequent mtercourso 
with his assistants, and always to have lepresonied himself as engaged m negotia- 
tions of that description, and occasionally to have asked and obtained money m 
advance to enable him and his associate to conclude bargains* 

Unfortunately also Dr Knox had been led, apparently in consequence of the 
extent and variety of his avocations, to entrust tho doahngs with persons supplying 
subjects and the reception of the subjects brought to his assistants (seven m 
number) and to his doorkeeper indisorimmately It appears also that he directed 
or allowed these dcalmgs to bo conducted on the imdorstandmg (common to him 
with some other anatomists) that it would only tend to dimmish or divert the 
supply of subjects to make any particular inquiry of the person bnnging them as 
to the place and mode of obiainmg them. 
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In these respects, the Oommittee consider the practice which was then adopted 
in Br. Knox’s rooms (whatever be the usage in this or other estahhshments in 
regard to subjects obtained m the ordmary way) to have been very improper in 
the case of persons bunging bodies which had not been interred They think 
that the notoriously bad character of persons who generally engage m any such 
trafi&o in addition to the novelty and particular nature of the system on which 
those men professed to he acting, undoubtedly demanded greater vigilance 
The extent, theiefore, to which (judging from the evidence which they have 
been able to proem o) tho Committee think that Knox can be blamed on 
account of tiansactions with Burke and Hare is, that by this laxity of the regula- 
tions under which bodies were received into his rooms, ho unintentionally gave a 
degree of facility to tho disposal of the victims of their crimes, which under better 
regulations would not have existed, and which is doubtless matter of deep and 
hwiing regret, not only to himself but to all who have reflected on the importance 
and aro therefore interested in the prosecution of the study of anatomy But while 
they pomt out this ciiciimslance as the only ground of censure which they can 
discover in the conduct of Dr Knox, it is fair to observe, that perhaps the recent 
disclosuics have made it appear leprehensihlo to many who would not otherwise 
have ndveitod to its possible consequences 

JoiiNT Kobtnson, CJifitrmav 
M. P Buown 
«TAMKS KU'SSRLTi 

d. Shaw Stuswakt 
\Zth March, 1820 

fTlie gentloni(‘n who formed the Committee were Mr (afterwards Sir John) 
Rohmson, Secretary to the Royal Society j Mr Brown, Advocate; Mr Russdl, 
Professor of Clinical Surgery; Mr Stewart, Advocate, Dr Allison, Professor of the 
Theory of Physic , Sir Oeorge Ballingall, Professor of Military Surgery ; Mr (after- 
wards Sir George) Sinclair, younger, of tJlbster , Sir W Hamilton, Bart , Pro- 
fessor of Universal History, Mr .Allan, banker in Edinburgh The Marquess of 
Queensberry, who was originally the Chairman, withdrew from the Committee, as 
intimated in the Oourant of 23rd February, 1829 No reason was assigned to 
his action — Bd,] 


W P Aultson, 
OFO BATiLINGALL. 

CBf>EOB Sinclair 
W Hamtmon. 
Thomas Allan. 


APPENDIX y. 

N0T» on Ttm PRBflBNT AdBDNTSTEATION OF THB AnATOMY AoX BY Dr Atta?BTO 
Robinson, PaoirassoB of Anatomy in thb Untvibrsity of Buinburgh. 

Tho scandal caused by the infamous deeds of Burke and Hare roused the 
public to the necessity of attemptmg to make provision for the proper study of 
human anatomy, so that the practice of medicine and surgery might be improved 
in the interest of the public welfare. 

The result was the passing of the Anatomy Act of 1832, which authcarised 
those persons who had legal custody of a dead body to allow it to be sent to a 
medical school so that, before it was buried, it might be used for the study of 
anatomy and the practice of surgical operations 
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The legal cxiatodians are, in the first place, the relatives, and, failing them 
or if they -cannot be found, it has been customary to count Pubhc Health 
Authorities, Parish Councils, Boards of Guardians, &o , as the legal custodians 

That method, however, is only based on custom, for the Home Seoietary m 
the case of England and the Secretary for Scotland in the case of Scotland, 
inasmuch as they arc supreme over the Public Health Authonties, , are 
actually in legal control of all dead bodies who have no relatives or whose r^atives 
are unknown, and it has proved to be unfortunate that their authority has been 
deputed « 

Unfortunate because the Act is permissive, for iho sentiment of one or more 
of the members of the authorities mentioned has frequently prevented the bodies 
of those who died without relatives, or whose relatives could not be found, from 
being utilised for the purposo of the public welfare 

ft is well known that the number of unclaimed bodies buried m the United 
Kingdom every year at the public ojqjonse is sufficient to supply all the medical 
schools with the material necessary for the training of surgeons and physicians, 
yet there ai*o few if any schools which receive an adeipiate supply, and the 
majority never have anything like a sufficient supply 

That the supply known to exist is not available for the purposo for which 

it IS essential is lieoause, in many cases, memhots of the authorities to whom the 

legal control has been deputed give sentimental considerations more weiglit than 
considerations of the public welfare, and take means to evade the spirit of the 
Anatomy Act 

It is to bo noted that only the bodies of those who have no relatives are 
jplaced by the Act at iho disposal of iho State, and surely no one in authority 
has any justification, m such circumstances, to placate sontimont at the expense 
OfHbho public good 

The bodies wluch are sent to the Medical Schools suffer no disrespci't ; every- 
thing which IS done to them is done under the control and inspection of II M 
Inspectors of Anatomy up to the tune of the burial of the bixlics m oonseorated 
ground. 

Tl»o public should realise that the loss which is suffered because the spirit 

o! the Anatomy Act is so frequently evaded is the public loss, for the knowledge 

of the human body which is ncc(*ssary for all practitioners of medicine and aurgeory 
can only be gained by the careful personal oxanixnation of the human body, and 
•that examination can only bo fully earned out on dead bodies; consequently, 
when the public call on Ukmi' medical attendants for aid, the aid given is frequently 
less than it might have been because iho medical attendant has not h^ the 
opportunities whiiih the Anatomy Act was -Intended to give him. 

Tlie public should insist, for its own soke, that the spirit of the Anatomy 
Act shall be given full play, should hold the public authorities responsible for 
the efficient <‘arryiiig out of the Act, and should demand that the oathorities 
mponalhle shall make careful inquiry into the reason why any available material 
was not pj’operly utilised. AnwitrE BequassoK. 





